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MORTGAGE BOND 

KNOW ALL WHO 

I ·----------·· ·- -----e 03ssa1110 1 

SI IAMSQOBEEN SI IAIK OMAR GIDEON MATIHYS ELS 

a Conveyane , appeared before me, the REGISTRAR OF DEEDS 
PAET RIA, h being duly authorised thereto by a Power of Attorney duly 

and this day exhibited to me and filed in this office and granted to him at 
n the 29th day of JUNE 2010 by 

SINQUMO TRUST 
Registration number IT 959/2010 

AND the Appearer declared that whereas a loan of R3 840 000,0 (THREE MILLION EIGHT 
HUNDRED AND FORTY THOUSAND RAND), (the "initial sum") has been granted to the 
Mortgagor by 

.,,. 



BANK OF BARODA 
Registration Number 1997 I 01 

(''the Bank") 
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provided, inter - alia, that this Mortgage Bond is registered. 

NOW THEREFORE THE SAID APPEARER q.q. DEG AND ACKNOWLEDGED THAT 

1. 

The Mortgagor is lawfully ·n e te t0 the Bank, its order or assigns, in the sum of 
R3 840 000,00 (THREE LION E GHT HUNDRED AND FORTY THOUSAND 
RAND) ("the initial sum secure ' arising from the causes herein mentioned and 
the additional sum of f.7 00Q,OO (SEVEN HUNDRED AND SEVENTY EIGHT 
THOUSAND RAND) (''t · ai::ld" ienal sum"). 

2. ADVANCES 

2.1. Subject to t~e term ereof and the terms set out in the Bank's facility letter 
numbered JB · 04 : 10-11 ADV : 78 dated 24th JUNE 2010 to the Mortgagor 
advising o the gr of the loan referred to herein ("the Letter of Facilities"), the 
Bank wil , atte e registration of this Bond, advance the initial sum to or for the 
ac ount o on th instructions of the Mortgagor. 

2.2. The ea k ay, from time to time, and at any time make re-advances to the 
Mortgagor . der the security of this Bond, and, save as otherwise stipulated by the 
B k l:).e time, such re-advances will be subject to all the terms of this Bond : 
~~~ed hat the Bank shall at no time in terms hereof advance to the Mortgagor 
~ ont exceeding the initial sum. 

3. MONTHLY INSTALMENTS 

3.1. 1'._ ~he Mortgagor shall pay to the Bank in 60 (sixty) equal installment, from the month 

O
~ucceeding the month in which the first disbursement of this loan is made, the I 

sum of R79 715.00 (SEVENTY-NINE THOUSAND SEVEN HUNDRED AND 
FIFTEEN RAND) together with interest calculated in accordance with clause 4.1 .1 
and 4.2 of this bond, in reduction of the total amount owing from time to time by the 
Mortgagor to the Bank in respect of all amounts advanced by the Bank to or on 
behalf of the Mortgagor or otherwise owing in terms of or arising out of the 
provisions of this and any other Bonds over the mortgaged property in favour of the 
Bank (all of which amounts are, in the aggregate, hereinafter referred to as "the 
amount outstanding"). Suitable adjustments shall be made in the equated monthly 
installments if the Bank's prime lending rate and consequently the rate applicable 
to the loan goes up or comes down. Any shortfall in the repayment of the loan, 
shall be paid separately by the Mortgagor. 



3.2. 

3.3. 

4. 

4.1. 

4.1.1. 

4.1.2. 

4.1.2.1. 

4.1.3. 

4.2. 

INTEREST 

. rate of interest • 
ACr) limit applies, the interest rate on this 

loan shall at all time be equ·v t to 1% (ONE PER CENT) below the Prime 
Lending Rate, compou · ed mo thly, provided that the Bank may at any time and 
from time to time, on giv.ing wr"tten notice to the Mortgagor increase or reduce the 
aforesaid rate of interest or · · st the amounts at which the different rates become 
effective. The prime len g rate is presently 9% (nine percent) and is subject to 
change from time time. 

if the Usury Ac ap lies o the loan, the rate shall be the maximum permitted rate 
under the Us Act fr m time to time, provided that the Bank may at any time in its 
discretion ctiar, a lower rate for such period as it may determine. The rate 
currently c arged the Bank being as set out in 4. 1. 1, provided that -

for tne p oses of this clause, "maximum permitted rate" shall mean the higher 
of tt<le...fuax1mum rate applying at the date on which the loan was granted and any 
max~t1 Fat which may subsequently be permitted in terms of the Act; 

1'._ The interest shall be calculated daily on the amount outstanding at the 

O
~commencement of each day and shall be compounded at the end of each month or 

such other day, not more than 10 days before or after the end of the month, as the 
Bank may from time to time select, provided that the interest for the day the loan is 
advanced or any amount is paid to or on behalf of the Mortgagor in terms of this 
Bond shall be calculated on the total amount outstanding on that day including the 
most recent disbursements. 

5. THE MORTGAGE 

As a continuing covering security 

5. 1. for the amount outstanding up to but not exceeding the initial sum secured; and 



5.2. 

6. 
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the Appearer, q.q., hereby binds specia as a FI following 
property (herein referred to as the "mortgaged 

Erf 503 WATERKLOOF RIDGE TOW 

tioned or referred to therein and more specifically 

·neral rights. 

6.1. If the rate of ·n rest i increased in terms of Clause 4 hereof, the Bank may at any 
time or times, o i , ilar notice, increase the installments payable in terms of this 
Bond to st:ff haf the Mortgagor' indebtedness is repaid within the same period 
as l wou e have een repaid had the rate of interest not been so increased. 

6.2. If th a k and the Mortgagor agree to increase the installments payable in terms 
of this Bol'l ~as distinct from such installments being unilaterally increased by the 
Ba iA terms of Clause 6.1 hereof) and the Bank records such agreement in a 

ntten n ice to the Mortgagor, such notice shall be conclusive proof of such 
agre FTI§nt unless the Mortgagor disputes the same by notice in writing delivered to 
t e Ba k within 30 days of receipt of the Bank's notice. 

6.3. If th conditions for the repayment of the Mortgagor' indebtedness to the Bank are 
altered in terms of this Bond, any such alteration shall in no way affect the other 
terms or the operation of this Bond or the security granted hereunder or constitute 

novation of the said debt or affect the rights of the Bank to prosecute any 
proceedings already instituted at that time in respect of this Bond. 

BANK DISBURSEMENTS REPAYABLE IMMEDIATELY 

If the Bank expends or pays any amount on behalf of the Mortgagor in terms of this 
Bond such amount shall, unless otherwise determined by the Bank, be forthwith 
payable by the Mortgagor to the Bank. 



8. 

9. MORTGAGOR TO PAY ALL IMPOST 

10.1. All payments due y the ortgagor to the Bank shall be made, free of bank 
exchange and c m ission, at the branch of the Bank by which the Letter of 
Facilities letter i 1 suet1 at such other place as the Bank may, from time to time, 

10.2. 

11. 

11.1.3. 

notify the Mo agoc ·n riling. 

in having this .Bond prepared and registered; 

in consenting to any transaction relating to the mortgaged property or to any 
alteration in or cancellation of the security held by the Bank or to any change of 
directors or officers of the Mortgagor; and 

in demanding or obtaining payment of all or any sums due by the Mortgagor to the 
Bank and in suing for the recovery thereof and in proving its claim in the event of 
death, insolvency or liquidation of the Mortgagor and in taking steps to protect its 

. interest under this Bond and in exercising its powers in terms of Clause 15 and 
Clause 16 hereof. 
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11.2. The Bank shall be entitled to debit the Mortgage acco t with and to recover 
from the Mortgagor a reasonable administr tion a d i Sf) ction fee whenever the 
Bank is requested to consent to any transa fion et iog o the mortgaged property 
or to any alteration in or cancellation of lile securi~ held by the Bank or to any 
change of directors or officers of the Mortg r. 

11 .3. All the seNices referred to in Clause 11.1 snall be rendered by the Bank's 
attorneys. 

12. 

12.1 . The Mortgagor shall at all imes to~ as this Bond remains in force, keep the 
mortgaged property, includin II partitions, fixtures, fittings and appurtenances 
thereto, in good repair o the satt faction of the Bank, and shall keep the 
mortgaged property in con DC ity it the requirements of any competent authority 
and shall make no mate ·a alfera ions or additions thereto or to any part thereof 
nor shall the Mortgage re ov or demolish the same without the prior written 
consent of the Bank. Sti wtd e Mortgagor have failed to comply with the afore 
going conditions the tile Banl< may, on behalf of the Mortgagor, effect or expend 
any sum necessa5 lo - repair, maintenance and upkeep of the mortgaged 
property and to c f r wi h the requirements of any public or local authority. The 
Bank, acting ttirough it seNants, agents, nominees and contractors shall· be 
entitled at all r:eas0 a e times to enter upon and inspect, repair and maintain the 
mortgaged p operty aSiaforesaid at the expense of the Mortgagor. 

12.2. The Mort g,Qr sh~ I insure and keep insured the mortgaged property and the 
bui di gs and I wrovementS at present thereon Or Which may hereafter be erected 
the eo in ao i Lrance office to be nominated by the Bank, against risk of loss or 
dama e by fire, lightning, flood, storm, explosion, standard special perils, riot, 
strik , ci · c mmotion, political riot, malicious damage and earthquake, or such 
ot er isks s the Bank may consider necessary for a sum being not less than the 
fu rept ment value thereof. The Policy or Policies of such insurance shall be in 

ich fairly represents current market practice on a risk of this nature, 
havin§ gard to the perils inured, shall incorporate the normal "mortgagee" clause, 
n s all be ceded, assigned and delivered to the Bank as collateral security for 

the yment of any sum or sums of money due under this Bond, and the Mortgagor 

S
shall, as and when premiums fall due, and whenever called upon to do so by the 
Bank, produce proof of the payment of all or any premiums in respect of such 
nsurance, and shall deposit the receipt or receipts with the Bank. Pending such 

0 
cession and assignment and delivery of such Policy or Policies these presents 
shall operate as a pledge and cession thereof to the Bank. No endorsements shall 
be made to such policies without the prior written approval of the Bank and a 
certified copy of every endorsement shall be delivered to the Bank. Should the 
Mortgagor fail to effect insurance or cede the Policies as aforesaid, the Bank shall 
be entitled to so insure the mortgaged property in the name of the Mortgagor and 
to recover all costs and charges in connection therewith from the Mortgagor. Any 
moneys received under such Insurance Policies shall, at the choice of the Bank, be 
wholly or partially employed in the restoration, on such conditions as the Bank may 
determine, of that which has been damaged or destroyed and should it be found 
impracticable to expend such moneys on the restoration of such property, then and 
in such event the Bank shall be entitled to retain and hold such moneys which shall 
be deemed to be pledged to the Bank as security for the Mortgagor's liability 
hereunder. In this clause, the expression "full value" means the full replacement 
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value, the intention being that the mortgaged pro~ shall e so insured as to 
exclude the application of any average clause in the olic . 

12.3. The Mortgagor shall familiarize themselve '/ itself 
exceptions of the Policies referred to in Clause 12.2 reof and shall not knowingly 
permit or allow to continue any act, omissi or state f affairs which is at variance 
therewith. 

12.4. The Bank shall have the right and be entitled to adjust, settle, compromise and I or 
submit to arbitration all claims, payme disputes and matters arising from and 
under such insurance referred to in t is Bo tt, and to institute action in respect 
thereof, and to grant receipts for p n made and without reference to the 
Mortgagor or without requiring the ture of the Mortgagor and in the absolute 
discretion of the Bank. The Ban is futt · er authorized to receive and to give full 
acquittances for all moneys due Ele a . d by virtue of any and all such Policy or 
Policies. 

12.5. In relation to any insuranc eferre o herein and any other insurance whatsoever 
relating to the mortgaged µ,rope he Bank shall in no circumstances whatsoever 
be deemed to be the ag,en f tt:i.e Mortgagor, or be liable to the Mortgagor or any 
other person in respect 'm a y lfeged inadequacy or invalidity of insurance, for the 
failure to effect the insu an r for any delay in effecting the same or in complying 

12.6. 

13. 

with the provisions a R -licy or failing to make any claim or by reason of the 
nature of the Polis r. by reason of any other act or omission whatsoever relating 
thereto, either on the p of the Bank, its Directors, agents or servants; in the 
event of the an r ceiving any remuneration from any person or company, 
whether by w of co mission or otherwise, in respect of or in relation to any such 
insurance, the ank shall be entitled to retain all such remuneration for its own 
benefit as ·1s o n rJ. operty, and shall not be obliged to account to the Mortgagor in 
resgect o sucfl c muneration or any portion thereof. 

If any life assurance is taken out by the Bank by agreement with the Mortgagor, or 
f any such assurance is ceded to the Bank as additional security for the 
indebtedness secured under this Bond, the following provisions shall apply : 

the Mortgagor shall do whatever is necessary to enable the Bank to take out the 
assurance, if applicable; 

the Bank may take such steps as are necessary or desirable to procure the noting 
by the assurer of the cession, if applicable, including the execution on behalf of the 
Mortgagor of a separate document of cession; 

13.3. if the assurance is or becomes invalid for any reason the Mortgagor shall 
immediately do whatever is necessary to enable the Bank to take out equivalent 
assurance or, at the option of the Bank, shall o whatever is necessary to take out 
equivalent assurance an to cede it to the Bank, and the provisions of this clause 
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shall apply to such substituted assurance. 

13.4. The Bank may at any time exercise any right nd 
without limitation, the right to convert the as urane 
the right to surrender the assurance. 

14. ALIENATION OF PROPERTY 

15. 

15.1. 

15.1.1. 

15.1.2. 

15.1.3. 

15.1.4. 

15.1.5. 

If 

the Mortgagor fail to pay any amount due in terms of this Bond or any other amount 
due to the Ba in s~ct of any other liability of whatsoever nature to the Bank on 
due date, or p mmits breach of any other provision of this Bond (whether such 
breach is mate~ or not); or 
the mortg d ro rty is attached at the instance of another creditor; or 

, rtion or the whole of the mortgaged property is expropriated; or 

. rop rty becomes an affected property as contemplated in the Community 
Develo ent Act, 1966, or any substituted or amended legislation; or 

15.1.6. the ortgagor, being a Company, fails to comply with any provision of the 

15.1.10, 

Companies Act or for any reason becomes liable to be struck off the register of 
companies; or · 

the Mortgagor, being a Close Corporatio.n, fails to comply with any provision of the 
Close Corporations Act or for any reason becomes liable to be deregistered; or 

the Mortgagor commit an act which is or would (if committed by a natural person) 
be an act of insolvency within the meaning of Section 8 of the Insolvency Act, 
1936; or 

being a natural person, takes any steps to surrender his estate or is provisionally or 
finally sequestrated; or 

the Mortgagor, being a juristic person, is provisionally or finally liquidated, removed 
from the register of companies (where applicable) or placed under judicial 
management (whether provisional or final) or takes any steps for its voluntary 

. I 



15.1.11. 

15.1.12. 

15.1.13. 

15.1.14. 

15.2. 

16. 
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winding up; or 

by which the Bank may 

the Mortgagee shall give the Mortgagor i" en net ce to make payment of the 
outstanding amount within two (2) days of delivery of such notice to the Mortgagee; 

and in the event of any other breach 
the Mortgagee written notice to reme 
delivery of any such notice; 

his agreement, the Mortgagor shall give 
ltlreach within seven (7) days of the 

thereafter, at the option of tt:le Ban , ·11 mount$ whatsoever owing to the Bank by 
the Mortgagor shall forthwith b ayabte in full, notwithstanding the exercise by the 
Bank of any other rights r ntea ·t in terms of this Bond, and the Bank may 
institute proceedings for rec very thereof and for an order declaring the 
mortgaged property execUJ able. e Bank shall further be entitled, and is hereby 
authorized by the Mo gag( o surrender or otherwise realize any policy of 
insurance or any other e ~urity which is ceded or made payable to the Bank as 
collateral security, am:I to gpropriate the surrender value or amount otherwise 
realized in reduction o( tM a ount outstanding. 

A ce ificate purporting to be signed on behalf of the Bank shall be proof until the 
contrary is proved of the balance owing and the fact that it is due and payable, and 
he authority of the signatory and the validity of the signature need not be proved. 

The certificate shall be valid as a liquid document for the purposes of obtaining o pmvIB;ooal '""eoa>, '"mma<Y ~dgmeot o' defaolt j"dgmeol 

SET-OFF 

If at any time the Mortgagor are in arrears with any payment in terms of this Bond 
whether as a result of the application of Clause 10.2 or otherwise, the Bank shall 
be entitled at its election -



17.1. 

17.2. 

18. 

19. 

20. 

wnho"t noUoo, to wt-off th' amo,nt °' part ot the a~""' paymon:: 
- against any credit balance or investment which th ortg gor might have with the 

Bank, notwithstanding the fact that such creeit ba an or investment might not 
constitute a liquid debt for the normal purposes of's '<Off; and I or 

to retain any amounts which would otherw1s be d e for payment by the Bank to 
the Mortgagor until such time as the amount outstanding has been repaid in full. It 
being agreed that notwithstanding the terms and conditions of any other agreement 
between the Mortgagor and the Bank ed into before or after this Bond, unless 
such agreement by its terms express! overr es the provisions of this clause, no 
such obligation of the Bank to the Moftga O!fshall become due for payment unless 
and until the amount outstanding s en paid and discharged in full. 

• 

DOMICILIUM 

its address at 2nd Floor, Twin Towers, Sandton City, 

Notices so posted shall be deemed to have been received by the Mortgagor three 
(3) days after posting on or the same day as the date of delivery; 

20.3. A certificate signed on behalf of the Bank, stating that a notice has been given, 
shall be sufficient and satisfactory proof thereof, and the authority of the signatory 
and the validity of the signature need not be proved. 



21. 

22. 

23. 

II 

MAGISTRATES COURT JURISDICTION 

Any proceedings at law which the Bank m desire to institute for the enforcement 
of any rights conferred upon it under this nd or for the recovery of any 
indebtedness covered by the Bond may, at he sole option of the Bank, be 
instituted in the Magistrates Court of an~ district having jurisdiction in respect of the 
Mortgagor in terms of Section 28(1) of l'te agistrates Court Act 1944 (Act No. 32 
of 1944), to the jurisdiction of which rt ttie ortgagor hereby consents in terms 
of Section 45 of the Magistrates Cou "AG N . . 32 of 1944, or the relevant sections 
of any amending or substituted en et t. 

23.1. es (;) determining the rate of interest applicable, the calculation of 
e mo thly installments payable and the administration of all loans or 

ad anc aid or on behalf of the Mortgagor, such loans or advances shall be 
cons l1dateo nd treated as a single loan without in any way affecting the 
conti uing covering security offered in terms of registered mortgage Bonds over 
the-mortgaged property. 

23.2. Unde1 e circumstances contemplated in Clause 24.1 but subject to the terms of 

24. 

Bond over the mortgaged property in favour of the Bank registered hereafter : 

single monthly installments (being the amount specified in Clause 3 hereof) shall 
e payable to the Bank in reduction of the consolidated loan; and 

the terms of this Bond shall in all respects govern the consolidated loans and the 
contractual relationship between the Mortgagor and the Bank in relation to such 
loan and the mortgaged property, notwithstanding the fact that this Bond might 
subsequently be cancelled. 

CANCELLATION OF THIS BOND 

The Mortgagor shall not be entitled to demand the cancellation of this Bond until all 
sums owing to the Bank have been repaid in full. 



25. 

26. 

27. 
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RENUNCIATION OF BENEFITS 

The Mortgagor renounces the benefits of I legal xceptions whatsoever which 
could be taken to any action by the Bank in tefms of or arising out of this Bond. 
Without detracting from the generality of the aforegoing, the Mortgagor expressly 
renounces the benefit of the exceptio non numeratae, excussion, division, and 
de duobus vel pluribus reis debendi, essior.i f actions, no cause of debt, error of 
calculation, revision of accounts and no oni s received, insofar as each may be 
appropriate, and acknowledges to fu I cquainted with the contents of these 
exceptions and the effect of renu c1ation ereof. 

The Mortgagor hereby ren~n e any-Denefits of the Prescription Act 68 of 1969, as 
amended, and undertake o to p ·a . prescription in any legal proceedings which 
may instituted against the ortt agor oy the Bank. 

27.1. This Bond, read i . \il ·unction with the Letter of Facilities, constitutes the entire 
agreement betwe n the ' ortgagor and the Bank and (save as provided in this 
Bond) nothing a fiance with the terms hereof shall be binding unless reduced o 

27.2. 

27.3. 

writing and sig d b 0 on behalf of the Mortgagor and the Bank. 

No latitude, extension of time or other indulgence which may be given or allowed 
by the an to the Mortgagor in respect of any payment provided or in this Bond or 
tl'l performance of any other obligations hereunder shall under any circumstances 
operat as a waiver or a novation of, or otherwise affect any of the Bank's rights in 

r s of or arising out of this Bond, or preclude the Bank from enforcing, at any 
tim and without notice, strict and punctual compliance with each and every 

~""' ,;oo o< te<m• he"of. 

28.0 USURY ACT 

~ 
29. 

If this loan is governed by the provisions of the Usury Act, then all amounts payable 
and the excess of all amounts payable by the Mortgagor in terms of this Bond 
which would not otherwise be recoverable in terms of Section 5 of the Usury Act 
shall be deemed to be ''finance charges" as defined in the Usury Act and shall be 
recoverable as such. 

CONTINUING OBLIGATIONS 
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The Mortgagor shall not be relieved of any of its o ' li(!lations ereunder and neither 
shall this Bond be discharged or in any ay \'aria whatsoever should the 
Mortgagor be prevented or restricted direct or ir.i 1Fectly from carrying out all or 
any of its obligations under this Bond by neason of str'ke, lock-out, fire, explosion, 
floods, riot, war, accident, act of God, bargo, I gislation, shortage of or a 
breakdown in transportation facilities, civil c mm ion, unrest or disturbances, 
cessation of labour, government interference or control, or any other cause or 
contingency beyond the control of the Mortgagor. 

IN WITNESS WHEREOF I, the said REGIS with the Appearer q.q. have 

., 



\ 

j 
ir·. -.-- .. ~ ,., 

'; 

\ 
158 
s s. (IM~fl 
g 2124;1:< 

I, the undersigned, 

Omar SS 

• 

the Mortgagor mentioned in the e fuaft Mortgage Bond, ackllowledge being 
fully acquainted with the cont . thereof and-hereby nominate,. constitute and appoint 

s ODEEN SHAIK OMAR I GIDEON MATIHYS fa 

each with power of subs.t-itut10 o be my/our true and lawfu( Attomey(s) and Agents 
in my/our name, lace and st ad. · 

1. 

BANK OF BARODA 



2 

4. generally to do whatever may be necessary an - said Bond as valid 
and effectual as I/we could do if personally esent an acting therein; and 
I/we hereby ratify and agree to ratify all and hatsoever the said Attorney 
shall lawfully do or cause to be done in terms [this , ower of Attorney. 

day of JUNE 2010 in the 
presence of the undersigned witnesses . 

• 
AS WITNESSES 

l. 

2. 



~ ~ P•epamd by me 

0 CONVEYANCER 
OMAR SS 

• 

SHAMSOODEEN SHAIK OMAR 

before me, the REGISTRAR OF DEEDS at 

SINQUMO TRUST 
Registration number IT 959/2010 

AND the Appearer declared that whereas a loan of R3 840 000,0 (THREE MILLION EIGHT 
HUNDRED AND FORTY THOUSAND RAND), (the "initial sum") has been granted to the 
Mortgagor by 



BANK OF BARODA 
Registration Number 1997 / 012717 / rn 

(''the Bank") 

NOW THEREFORE THE SAID APPEARER q.q. DEC 

2 

1. ACKNOWLEDGMENT OF DEBT 

• The Mortgagor is lawfully indebt~ to the Bank, its order or assigns, in the sum of 
R3 840 000,00 (THREE MILLIO 6 T HUNDRED AND FORTY THOUSAND 
RAND) ("the initial sum sec e") ar'si g from the causes herein mentioned and 
the additional sum of R778 OOO, SEVEN HUNDRED AND SEVENTY EIGHT 
THOUSAND RAND) ("the d . 'ion I sum"). 

2. ADVANCES 

2.1. Subject to the te~m l'lereof and the terms set out in the Bank's facility letter 
numbered JBG 04 : 1< 11 ADV : 78 dated 24th JUNE 2010 to the Mortgagor 
advising of the 9 nt of the loan referred to herein (''the Letter of Facilities"), the 
Bank will, afte tl:le rG\Qistration of this Bond, advance the initial sum to or for the 
account or n the · structions of the Mortgagor. 

2.2. 

3. YINSTALMENTS 

3.1. The Mortgagor shall pay to the Bank in 60 (sixty) equal installment, from the month 
succeeding the month in which the first disbursement of this loan is made, the I 

0 
m of R79 715.00 (SEVENTY-NINE THOUSAND SEVEN HUNDRED AND 

FIFTEEN RAND) together with interest calculated in accordance with clause 4.1.1 
and 4.2 of this bond, in reduction of the total amount owing from time to time by the 
Mortgagor to the Bank in respect of all amounts advanced by the Bank to or on 
behalf of the Mortgagor or otherwise owing in terms of or arising out of the 
provisions of this and any other Bonds over the mortgaged property in favour of the 
Bank (all of which amounts are, in the aggregate, hereinafter referred to as ''the 
amount outstanding"). Suitable adjustments shall be made in the equated monthly 
installments if the Bank's prime lending rate and consequently the rate applicable 
to the loan goes up or comes down. Any shortfall in the repayment of the loan, 
shall be paid separately by the Mortgagor. 



3.2. '"'"e" oo the loao will be oh.,ged Imm the date ol d;''""~;, loao. 
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3.3. 

4. INTEREST 

4.1. rate of interest 

4.1.1. 

4.1.2. 

4.1.2.1. 

• 
unless the Usury Act, 1967 (" S R ACT') limit applies, the interest rate on this 
loan shall at all time be e JJ. alent to 1% (ONE PER CENT) below the Prime 
Lending Rate, compounded~nthl)l provided that the Bank may at any time and 
from time to time, on givi te notice to the Mortgagor increase or reduce the 
aforesaid rate of interest o a ju t he amounts at which the different rates become 
effective. The prime lensing is presently 9% (nine percent) and is subject to 
change from time to ti e. 

if the Usury Act app ies te · e loan, the rate shall be the maximum permitted rate 
under the Usury .Ct time to time, provided that the Bank may at any time in its 
discretion charp a IOV{~r rate for such period as it may determine. The rate 
currently charges b the Bank being as set out in 4.1.1, provided that -

4.1.3. if the Usury A.\>,t applies in part only, each part shall be governed by the relevant 

4.2. 

prov sRm ve. 

The interest shall be calculated daily on the amount outstanding at the 
commencement of each day and shall be compounded at the end of each month or 

0 
s eh other day, not more than 10 days before or after the end of the month, as the 
Bank may from time to time select, provided that the interest for the day the loan is 
advanced or any amount is paid to or on behalf of the Mortgagor in terms of this 
Bond shall be calculated on the total amount outstanding on that day including the 
most recent disbursements. 

5. THE MORTGAGE 

As a continuing covering security 

5.1. for the amount outstanding up to but not exceeding the initial sum secured; and 
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5.2. over and above the initial sum secured the additional sum fol"'i erest calculated in 
terms hereof and for the costs as set forth in Clause :11 e[eo and of preserving 
and realizing the mortgaged property and of fire suran e premiums, cost of 

6. 

notice or bank exchange owed or claimable from the ort a§or by the Bank 

Erf 503 WATERKLOOF RIDGE TOWNSHIP 

Registration Division J.R., The Province 

MEASURING: 2 068 (TWO THOUSA-rq N SIXTY-EIGHT) Square meters; 

• ..;t~k~~~ 
/~ 

6.1. reased in terms of Clause 4 hereof, the Bank may at any 
time or times, simila notice, increase the installments payable in terms of this 
Bond to ensure t a t e Mortgagor' indebtedness is repaid within the same period 
as it would ave · e repaid had the rate of interest not been so increased. 

6.2. If the Sc;iok a e Mortgagor agree to increase the installments payable in terms 

6.3. 

nd (as distinct from such installments being unilaterally increased by the 
Bank in ter f Clause 6.1 hereof) and the Bank records such agreement in a 
writt otice to the Mortgagor, such notice shall be conclusive proof of such 
agr-e ment nless the Mortgagor disputes the same by notice in writing delivered to 
the B k.,' 1thin 30 days of receipt of the Bank's notice. 

If th ~_smditions for the repayment of the Mortgagor' indebtedness to the Bank are 
altereafin terms of this Bond, any such alteration shall in no way affect the other 
terms or the operation of this Bond or the security granted hereunder or constitute 
a novation of the said debt or affect the rights of the Bank to prosecute any 

0 
moeed;og• •"eady ;mn;t"1ed at that Ume ;, •••peot of th;, Bood. 

£>.... BANK DISBURSEMENTS REPAYABLE IMMEDIATELY 

~ If the Bank expends or pays any amount on behalf of the Mortgagor in terms of this 
Bond such amount shall, unless otherwise determined by the Bank, be forthwith 
payable by the Mortgagor to the Bank. 



8. 

The Mortgagor shall be entitled at any time ith0-
addition to the installments stipulated in Clause 
outstanding in full. 

5 

9. MORTGAGOR TO PAY ALL IMPOSTS ON PROPERTY 

10.1. agor to the Bank shall be made, free of bank 
t the branch of the Bank by which the Letter of 
uch other place as the Bank may, from time to time, 

10.2. e entitled in its sole discretion to appropriate any amounts 

11. 

11.1. 

11.1.3. 

received from-or lo account of the Mortgagor towards the payment of any debt 
or am , 1,Jnt f an ature whatsoever owing by the Mortgagor to the Bank and the 
Mort agor a 've t e right to nominate the debt to which the said payment shall be 
alloca ee. If the Bank does not specifically appropriate amounts in terms hereof, all 
amounts r-eceived shall be deemed to have been appropriated in the first instance 
to redu..cing e interest component of the amount outstanding (resulting from 
inter st ir:ig compounded in terms of Clause 4 hereof). 

The Mortgagor shall pay all costs including attorney and client costs and collection 
0mmission incurred by the Bank -

in having this Bond prepared and registered; 

in consenting to any transaction relating to the mortgaged property or to any 
alteration in or cancellation of the security held by the Bank or to any change of 
directors or officers of the Mortgagor; and 

in demanding or obtaining payment of all or any sums due by the Mortgagor to the 
Bank and in suing for the recovery thereof and in proving its claim in the event of 
death, insolvency or liquidation of the Mortgagor and in taking steps to protect its 
interest under this Bond and in exercising its powers in terms of Clause 15 and 
Clause 16 hereof. 



11.2. 

11.3. 

12. 
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~ The Bank shall be enlltled to debit the Mortgagor's GG r:it with and to recover 
from the Mortgagor a reasonable administration and fl'tspecti n fee whenever the 
Bank is requested to consent to any transaclioa felatmg tae mortgaged property 
or to any alteration in or cancellation of the security. hel y the Bank or to any 
change of directors or officers of the MortgagCilr. 

All the services referred to in Clause 11. 
attorneys. 

MAINTENANCE AND INSURANCE 0 

rendered by the Bank's 

TY 

12.1. The Mortgagor shall at all times a long a this Bond remains in force, keep the 
mortgaged property, including all p rtitio s, fixtures, fittings and appurtenances 
thereto, in good repair to the atisfac ion of the Bank, and shall keep the 
mortgaged property in confo mity with t e requirements of any competent authority 
and shall make no material I Fatio s or additions thereto or to any part thereof 
nor shall the Mortgagor remove 0 demolish the same without the prior written 
consent of the Bank. Sho · la ortgagor have failed to comply with the afore 
going conditions then the Ba y, on behalf of the Mortgagor, effect or expend 
any sum necessary for t e :e.p ir, maintenance and upkeep of the mortgaged 
property and to confor wit t e requirements of any public or local authority. The 
Bank, acting throuQ ts se ants, agents, nominees and contractors shall be 
entitled at all reasoAable ti es to enter upon and inspect, repair and maintain the 
mortgaged prope "B. aforesaid at the expense of the Mortgagor. 

12.2. all insure and keep insured the mortgaged property and the 
buildings and im oveJ'llents at present thereon or which may hereafter be erected 
thereor:i in a instir nee office to be nominated by the Bank, against risk of loss or 
dam · e b fire, I' htning, flood, storm, explosion, standard special perils, riot, 
strike, i I c mm lion, political riot, malicious damage and earthquake, or such 
other ri Rs s t e Bank may consider necessary for a sum being not less than the 
full reJ'llaceme t value thereof. The Policy or Policies of such insurance shall be in 
a fori iG , fairly represents current market practice on a risk of this nature, 
ha rega tl to the perils inured, shall incorporate the normal "mortgagee" clause, 

nd sllal e ceded, assigned and delivered to the Bank as collateral security for 
th a}'ment of any sum or sums of money due under this Bond, and the Mortgagor 
shal , a and when premiums fall due, and whenever called upon to do so by the 
Bank, produce proof of the payment of all or any premiums in respect of such 
insurance, and shall deposit the receipt or receipts with the Bank. Pending such 
ce sion and assignment and delivery of such Policy or Policies these presents 

0 
s all operate as a pledge and cession thereof to the Bank. No endorsements shall 
be made to such policies without the prior written approval of the Bank and a 
certified copy of every endorsement shall be delivered to the Bank. Should the 
Mortgagor fail to effect insurance or cede the Policies as aforesaid, the Bank shall 
be entitled to so insure the mortgaged property in the name of the Mortgagor and 
to recover all costs and charges in connection therewith from the Mortgagor. Any 
moneys received under such Insurance Policies shall, at the choice of the Bank, be 
wholly or partially employed in the restoration, on such conditions as the Bank may 
determine, of that which has been damaged or destroyed and should it be found 
impracticable to expend such moneys on the restoration of such property, then and 
in such event the Bank shall be entitled to retain and hold such moneys which shall 
be deemed to be pledged to the Bank as security for the Mortgagor's liability 
hereunder. In this clause, the expression "full value" means the full replacement 
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12.3. 

12.4. The Bank shall have the right and be entitled to a just, settle, compromise and I or 
submit to arbitration all claims, payments, disputes and matters arising from and 
under such insurance referred to in this nd, and to institute action in respect 
thereof, and to grant receipts for pawnents de and without reference to the 
Mortgagor or without requiring the signa u o the Mortgagor and in the absolute 
discretion of the Bank. The Bank is u her authorized to receive and to give full 
acquittances for all moneys due u tler an by virtue of any and all such Policy or 
Policies. • 

12.5. In relation to any insurance e errea t erein and any other insurance whatsoever 
relating to the mortgaged pr0p rtY t e Bank shall in no circumstances whatsoever 
be deemed to be the agen of t ortgagor, or be liable to the Mortgagor or any 
other person in respect o an lle ed inadequacy or invalidity of insurance, for the 
failure to effect the insura · ce or or any delay in effecting the same or in complying 
with the provisions of an Po!IC] or failing to make any claim or by reason of the 

12.6. 

13. 

nature of the Policy o b ason of any other act or omission whatsoever relating 
thereto, either on t rt o the Bank, its Directors, agents or servants; in the 
event of the Ba recei IAQ any remuneration from any person or company, 
whether by way . co i sion or otherwise, in respect of or in relation to any such 
insurance, the Bank shall be entitled to retain all such remuneration for its own 
benefit as its o roi:ierty, and shall not be obliged to account to the Mortgagor in 
respect of sue rem eration or any portion thereof. 

If any life assurance is taken out by the Bank by agreement with the Mortgagor, or 
if any such assurance is ceded to the Bank as additional security for the 

0 
i tlebtedness secured under this Bond, the following provisions shall apply : 

3. 1 the Mortgagor shall do whatever is necessary to enable the Bank to take out the 
assurance, if applicable; 

the Bank may take such steps as are necessary or desirable to procure the noting 
by the assurer of the cession, if applicable, including the execution on behalf of the 
Mortgagor of a separate document of cession; 

13.3. if the assurance is or becomes invalid for any reason the Mortgagor shall 
immediately do whatever is necessary to enable the Bank to take out equivalent 
assurance or, at the option of the Bank, shall o whatever is necessary to take out 
equivalent assurance an to cede it to the Bank, and the provisions of this clause 
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shall apply to such substituted assurance. 

13.4. The Bank may at any time exercise any right u 
without limitation, the right to convert the assuraAc 
the right to surrender the assurance. 

14. ALIENATION OF PROPERTY 

15. 

15.1. 

15.1.1. 

15.1.2. 

15.1.3. 

15.1.4. 

15.1.5. 

15.1.6. 

15.1.10. 

The Mortgagor shall not, as long as thi ona r mains in force, let, mortgage or in 
any way further alienate or encumber ttie Q aged property or any part thereof, 
nor shall the Mortgagor give up occ io o the mortgaged property or any part 
thereof without the prior written con ent of · e Bank . 

• 
DEFAULT BY MORTGAGO 

If 

the Mortgagor fail to any mount due in terms of this Bond or any other amount 
due to the Bank in ~ spebt f any other liability of whatsoever nature to the Bank on 
due date, or co rnit a breach of any other provision of this Bond (whether such 
breach is mater'al or not~. or 
the mortgaged · r, e is attached at the instance of another creditor; or 

·on or the whole of the mortgaged property is expropriated; or 

the wo Yi becomes an affected property as contemplated in the Community 
De l0i;ime1"1 Act, 1966, or any substituted or amended legislation; or 

tl'1 Mortgagor, being a Company, fails to comply with any provision of the 
Comp ies Act or for any reason becomes liable to be struck off the register of 
companies; or 

he Mortgagor, being a Close Corporation, fails to comply with any provision of the 
C ose Corporations Act or for any reason becomes liable to be deregistered; or 

the Mortgagor commit an act which is or would (if committed by a natural person) 
be an act of insolvency within the meaning of Section 8 of the Insolvency Act, 
1936; or 

being a natural person, takes any steps to surrender his estate or is provisionally or 
finally sequestrated; or 

the Mortgagor, being a juristic person, is provisionally or finally liquidated, removed 
from the register of companies (where applicable) or placed under judicial 
management (whether provisional or final) or takes any steps for its voluntary 



15.1.11. 

15.1.12. 

15.1.13. 

15.1.14. 

15.2. 

16. 
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winding up; or 

generally does or omits to do or suffers anything to b t1one hich may in any way 
prejudice the Bank's right or security under t end 0 b which the Bank may 
suffer any loss or damage -

the Mortgagee shall give the Mortgagor wn· n notic to make payment of the 
outstanding amount within two (2) days of deliv 

and in the event of any other breach of this agreement, the Mortgagor shall give 
the Mortgagee written notice to remedy u h reach within seven (7) days of the 
delivery of any such notice; 

thereafter, at the option of the Ban all am unts whatsoever owing to the Bank by 
the Mortgagor shall forthwith e pa ~I i , ull, notwithstanding the exercise by the 
Bank of any other rights grante to 1i in terms of this Bond, and the Bank may 
institute proceedings for t e recove thereof and for an order declaring the 
mortgaged property executa I . :rhe ank shall further be entitled, and is hereby 
authorized by the Mortgagor, co rrender or otherwise realize any policy of 
insurance or any other se u ·1 w ich is ceded or made payable to the Bank as 
collateral security, and to.;alj) ro riate the surrender value or amount otherwise 
realized in reduction of he amount outstanding. 

A rt~ate purporting to be signed on behalf of the Bank shall be proof until the 
contra is proved of the balance owing and the fact that it is due and payable, and 
the au hority of the signatory and the validity of the signature need not be proved. 
The certificate shall be valid as a liquid document for the purposes of obtaining 

r visional sentence, summary judgment or default judgment. 

0 ~ m-OFF 

If at any time the Mortgagor are in arrears with any payment in terms of this Bond 
whether as a result of the application of Clause 10.2 or otherwise, the Bank shall 
be entitled at its election -



17.1. 

17.2. 

18. 

19. 

20. 
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NO WAIVER BY BANK 

Any failure by the Bank t0 xerc1s ·ts rights in terms of this Bond and any 
indulgence allowed to the Mortg or nail not operate as a waiver or abandonment 
by the Bank of any of its rigt.lts hereunder. 

DOMICILIUM 

Ghooses its address at 2nd Floor, Twin Towers, Sandton City, 

20.1. y notice given by the Bank in terms of this Bond may at the Bank's option be 

0 
q.edressed to the Mortgagor at the domicilium address referred to in Clause 20 
hereof or to the Mortgagor's last postal address recorded with the Bank and may 
be served by registered post. 

Notices so posted shall be deemed to have been received by the Mortgagor three 
(3) days after posting on or the same day as the date of delivery; 

20.3. A certificate signed on behalf of the Bank, stating that a notice has been given, 
shall be sufficient and satisfactory proof thereof, and the authority of the signatory 
and the validity of the signature need not be proved. 



21. 

22. 

23. 

23.1. 

23.2. 

23.2.1. 

24. 
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MAGISTRATES COURT JURISDICTION 

Any proceedings at law which the Bank may; desire to rr.istitute for the enforcement 
of any rights conferred upon it under thi Bond, or for the recovery of any 
indebtedness covered by the Bond may, at t e s e option of the Bank, be 
instituted in the Magistrates Court of any district having jurisdiction in respect of the 
Mortgagor in terms of Section 28(1) of the Magistrates Court Act 1944 (Act No. 32 
of 1944), to the jurisdiction of which Cou t ortgagor hereby consents in terms 
of Section 45 of the Magistrates Court Act No. of 1944, or the relevant sections 
of any amending or substituted enactment. 

DEPOSIT OF DEEDS AND DIAGR 

• 
The Mortgagor shall, after rE:lgistratroR f this Bond, deposit with the Bank the Title 
Deeds, diagrams, licenses 1a existrng leases of the mortgaged property and 
thereafter, during the currer:ic_t of t rs Bond, deposit with the Bank the policies of 
insurance and leases ef~ect ¥ the Mortgagor in respect of the mortgaged 
property together with all in u~ance premium receipt. 

AND REVISED PROVISIONS OF BOND 

Un the crrcumstances contemplated in Clause 24.1 but subject to the terms of 
aQY BoR over the mortgaged property in favour of the Bank registered hereafter : 

1',,,, ~~gle monthly installments (being the amount specified in Clause 3 hereof) shall 
~payable to the Bank in reduction of the conso_lidated loan; and 

the terms of this Bond shall in all respects govern the consolidated loans and the 
contractual relationship between the Mortgagor and the Bank in relation to such 
loan and the mortgaged property, notwithstanding the fact that this Bond might 
subsequently be cancelled. 

CANCELLATION OF THIS BOND 

The Mortgagor shall not be entitled to demand the cancellation of this Bond until all 
sums owing to the Bank have been repaid in full. 



25. 

26. 

27. 
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RENUNCIATION OF BENEFITS 

The Mortgagor renounces the benefits of I legal ex eptions whatsoever which 
could be taken to any action by the Bank in terms or arising out of this Bond. 
Without detracting from the generality of the aforegoing, the Mortgagor expressly 
renounces the benefit of the exceptions non numeratae, excussion, division, and 
de duobus vel pluribus reis debendi, cessie ~ctions, no cause of debt, error of 
calculation, revision of accounts and n monies received, insofar as each may be 
appropriate, and acknowledges to be ully ac . uainted with the contents of these 
exceptions and the effect of renunci t10n ereof. 

27.1. This Bond, read in c · jun io with the Letter of Facilities, constitutes the entire 
agreement betwee t e Mortgagor and the Bank and (save as provided in this 
Bond) nothing at variance 1th the terms hereof shall be binding unless reduced o 
writing and signe b r, a behalf of the Mortgagor and the Bank. 

27.2. 

27.3. No latit Cle, extension of time or other indulgence which may be given or allowed 
by the Bank t he Mortgagor in respect of any payment provided or in this Bond or 
the eit0 nee of any other obligations hereunder shall under any circumstances 
op te as waiver or a novation of, or otherwise affect any of the Bank's rights in 
arms of arising out of this Bond, or preclude the Bank from enforcing, at any 
i e an without notice, strict and punctual compliance with each and every 

prov1si n or terms hereof. 

28. 0 SURYACT 

If this loan is governed by the provisions of the Usury Act, then all amounts payable 
and the excess of all amounts payable by the Mortgagor in terms of this Bond 
which would not otherwise be recoverable in terms of Section 5 of the Usury Act 
shall be deemed to be "finance charges" as defined in the Usury Act and shall be 
recoverable as such. 

29. CONTINUING OBLIGATIONS 



subscribed to these presents and have caused th 

• 

In my presence 

REGISTRAR OF O~ 

'-$' 
~ 
~· . 

e her with the Appearer q.q. have 

Office to be affixed thereto. 

q.q. 



DO HEREBY DECLARE UNDER OATH: 

1. 

2. My address is 27 Sunset 

3. 

5. 

6. number is 

7. of'income/funds to finance the purchase of the property by the 
o lowing: - own funds and Bank loans 

8.1.1 Finan e he purchase of erf 503 WATERKLOOF RIDGE, Registration Division 
J .R., e P ovince of Gauteng, measuring 2 068 square metres, held by Deed of 

ar:isfer o.T 82239 /2007 

~~- The ph s1cai address ot 111e Trust is 27 Sunset Clos•2, Berger Roacj , Voma Valley 

5;;rand 1686 

~o 






