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IN THE HIGH COURT OF SCUTHAF Rbheorecs
[NORTH GAUTENG HIGH C

CASE NUMBER: 0365 12013

In the matter between:

RAJESH GUPTA PLAINTIFF

and

THE EDITOR OF THE MAIL & GUARDIAN NEWSPAPER FIRST DEFENDANT

M&G MEDIA LIMITED SECOND DEFENDANT

TO THE SHERIFF OR HIS DEPUTY:

INFORM

and

that :

THE EDITOR OF MAIL & GUARDIAN NEWSPAPER with its main
place of business being GROSVENOR CORNER, 195 JAN SMUTS
AVENUE, ROSEBANK, JOHANNESBURG, GAUTENG.

[hereinafter called the FIRST DEFENDANT]

M&G MEDIA LIMITED, the owner and/or the publisher of the First
Defendant with its business address being GROSVENOR CORNER,
196 JAN SMUTS AVENUE, ROSEBANK, JOHANNESBURG,
GAUTENG.

[hereinafter called the SECOND DEFENDANT]

RAJESH GUPTA, a major male businessman acting herein in his
personal capacity and in his capacity as authorised representative and
member of and in the interest of a group/class of persons named as

The Gupta Family (hereinafter referred to as “the Guptas”) as is



envisaged in Section 38(c) of the Constitution of the Republic of South
Africa, 1998, with address for service of any and all notices and
pleadings under this action being that of their attorney of record, Van
der Merwe & Associates situate at 41 IVY STREET, CLYDESDALE,
PRETORIA, GAUTENG.

[hereinafter called the PLAINTIFF]

hereby institutes action against them in which action the PLAINTIFF claims the relief

and on the grounds set out in the particulars annexed hereto.

INFORM the DEFENDANTS further that if the DEFENDANTS disputes the claim and

wishes/wish to defend the action, the DEFENDANTS shall :

(i) Within 10 days of the service upon the DEFENDANTS of this summons, file
with the Registrar of this High Court at the High Court Building, Vermeulen
Street, Pretoria, Notice of Intention to Defend and serve a copy therecf on
the Attorneys of the PLAINTIFF, which notice shall give an address (not
being a post office or poste restante) referred to in Rule 6(5)b for the service

upon the DEFENDANTS of all notices and documents in the action.

(i}  Thereafter and within 20 days after filing and serving Notice of Intention to
Defend as aforesaid, file with the Registrar and serve upon the PLAINTIFF a

Plea, Exception, Notice to Strike Out, with our without a Counterclaim.

INFORM the DEFENDANTS further that if the DEFEN'DANTS fails to file and serve

notice as aforesaid, Judgment as claimed may be given against the DEFENDANTS



without further notice to the DEFENDANTS or if having filed and served such notice,
the DEFENDANTS fails to-plea, except, make appiication to strike out or counter-

claim, Judgment may be given against DEFENDANTS.

AND immediately thereafter serve on the DEFENDANTS a copy of this Summons and

return the same to the Registrar with whatsoever you have done thereupon.

SIGNED AT PRETORIA ON THE lS DAY OF &]‘J\'\%\N‘Q‘ 2013.

VAN DER MERWE & ASSOCIATES
ATTORNEYS FOR PLAINTIFF

41 IVY STREET

CLYDESDALE

PRETORIA

TEL: [012] 343 5432

FAX: [012] 343 5435

REF.: GT VD MERWE/nt/G177

REGISTRAR OF THE HIGH COURT



PARTICULARS OF CLAIM

The Plaintiff is RAJESH GUPTA, a major male businessman acting herein in his
personal capacity and in his capacity as authorised representative and member of and
in the interest of a group/class of persons named as The Gupta Family (hereinafter
referred {o as “the Guptas®) as is envisaged in Section 38(c) of the Constitution of the
Republic of South Africa, 1996, with address for service of any and all notices and
pieadings under this action being that of their attorney of record, Van der Merwe &

Associates situate at 41 IVY STREET, CLYDESDALE, PRETORIA, GAUTENG.

The First Defendant is THE EDITOR OF THE MAIL & GUARDIAN NEWSPAPER with
its main piace of business being GROSVENOR CORNER, 195 JAN SMUTS AVENUE,

ROSEBANK, JOHANNESBURG, GAUTENG.

The Second Defendant is the owner and/or the publisher of the mail & guardian
newspaper, M&E MEDIA LIMITED, a company with limited liability with registered
address alternatively main place of business being GROSVENOR CORNER, 195 JAN

SMUTS AVENUE, ROSEBANK, JOHANNESBURG, GAUTENG.




On 22 March 2013 the Defendants published and/or caused to be published and/or
allowed to be pubiished an article titled “R10bn contract behind SAA dogﬁght” in its
weekly paper commonly known as Mail & Guardian. A copy of the aforesaid article is

appended hereto as Annexure “A”, the contents thereof incorporated herein as if

specifically pleaded.

The Mail & Guardian is a widely distributed newspaper within the Republic of South

Africa and similarly read by the general public.

The said article and its contents are per se defamatory of the Plaintiff and the Guptas in

general in that it alleges infer alia the following:

1. “And questions have been raised about how an extraordinary meeting held in
Johannesburg at the Saxonwold compound of the Gupta family — involving the
airline™s acting chief execulive as well as the special adviser to Minister of Public

Enterprises Malusi Gigaba — fed into that batfle.” (sic)

2. “The Sunday Times this week revealed detailed allegations about the meeting

_held at the Saxonwold compound on October 29.”



3
“Siyabonga Mahlangu, the special legal counsel to Gigaba, had invited Kona to

the Gupta Meefing.”

“Gigaba’s friendship with the Guptas is well known, but according fo a source

farniliar with the ministry, Mahlangu is a power broker who is also close fo the

family.”

“Also present on October 29 were Rajesh “Tony” Gupta, the most unctuous of the

Gupta brothers, as well as President Jacob Zuma ’s son Duduzane and the son of

Free State Premier Ace Magashule, Tshepiso.”

“To'ny and Duduzane are directors of Mabengefa Investments, and Tshepiso lists

Mabengela as his employer. Mabengela appears to be the vehicle for the Zuma

famnily’s empowerment by the Gupta family.”

“Mabengela was to have been the vehicle for Duduzane’s share in the aborted

R9-billion ArcelorMittal empowerment deal and it owns the R4-million Saxonwold

house where Duduzane reportedly lives.”

“Another Gupta company, Confident Concept, owns a Saxonwold home worth

R3.2-miilion where Magashule fives.”

“According to the Sunday Times Tony made an offer to make R100 000 available
fo Kona_ and then upped it fo R500 000. The report didn’t specify what the money

was for, but said Kona refused and later spoke to board colleague Dudu Myeni

about the meeting.”



10.  “Given that the Guptas’ Qakbay Investments owns just under 5% of SAA’s nival
Comair this explanation is barely credible. A senior source at Comair confirned
that Atul Gupta was still on the board and that if there was any intention fo

transfer business away from Comair “we would have heard about it"”

The Plaintiff is a member of the Gupta family and this fact is a matter of common

knowledge. The aforesaid article also refers to the Plaintiff's brother, Rajesh Gupta,

duly represented by the Plaintiff herein as being a member of the Gupta family.

The reference to the Guptas was intended to include a reference to the Plaintiff and the

reference to Rajesh Gupta was similarly intended to inciude a reference to the Guptas

and would so be understood by the ordinary reader.

The aforesaid words, in the context of the article, are wrongful and defamatory of the
Plaintiff in that they were intended and understood by readers of the newspaper to mean

that the Plaintiff and the Guptas are dishonest, corrupt and deceitful in the following

respects:

9.1 That the Guptas tried to bribe a senior official of South African Airways.



82

9.3

8.4

9.5

9.6

8.7

9.8

That the article about the Gupta family which appeared in the Sunday Times on

17 March 2013 was factually correct and that the information contained in the

aforesaid defamatory article had to be consumed as fact.

That the Guptas are involved in untoward negotiations and conduct as to secure

benefits from South African Airways.

That the Guptas hosted a meeting at their Johannesburg compound during or

about October.2012 during which one or more of the farﬁily members would offer

a bribe of R100 000.00.

That the Guptas hosted a meeting at their Johannesburg residence during which

a bribe of up to R500 000.00 was offered to a senior official of South African

Airways.

That the Guptas maintained a secretive and manipulative relationship with senior

Government officials as to exercise undue influence and pressure on Government

officials as to gain benefits.
That the Guptas are known as a corrupt group of people.

That the Gup_taé were .involved in a R10 billion transaction with South African

Airways, same with ill intent and with the purpose fo defraud.



10.

As a result of the aforesaid defamation the Plaintiff and the Guptas have been

prejudiced in that their good ndme and reputation suffered damages in an amount of

R500 million.

11.
The Plaintiff afforded the Defendants various opportuhities to retract the aforesaid article

-and to publish an apology with the same exposure and publicity as the article appended

hereto. The Defendants, however, failed and/or refused to respond in any way

whatsoever to the demands of the Plaintiff.

12.

WHEREFORE the Plaintiff, in his personal capacity and in his capacity as member of

the Gupta family claims the foIIoWing relief against the Defendants jointly and severally:

12.1 Payment in the amount of R500 million.

12.2. Costs of suite on a scale as between atiorney and own client.

12.3 Further and/or alternative relief.
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I about how an extrzordinary meet-
ing held in Johannesburg at the
Vo oot . Saxorwold compomnd of the Gupte
Clarification family — nvolving the airline's act- -
ing chief exsmentive as well as the -
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' programme,” he said.

Public Enterpuses Minister Malus] G:gaha [top} enthnnasﬂally brought

back\luymle Kona lahwel to head SAA and Siyabonga Mahlangu

| to Gigaba. Photos; David Hamison and

Puxley Makgatha/ Gallo lmages/ Business Day

production slot offered by Airbus
- during its bid. Now any new decision
shout the bids may be influenced by
‘the consideration that delivery hy
Airbizg conld be up to 2 year later
than initially plarmed.

Said an SAA maneger: “Tfyon look
at what's happened, you have ta ask
yourself if we would have had such
big problems if the ministry had con-
curred with the choies of Afrbus.”

The minister’s version
Department of public enterprises
spokespersen Maylhlome Tshwete
said the “reality’ was that the
Caralus board “only met 30% of its
key performance Indicators, the
most important of those being frsm-
cial management=,

He said the department had not
seen 2 “Getafled tomaround” plan.

Tshwete confirmed that the fleet
committee had made a reenromen-
dation to the board to procare from
Airbus, but dended that the m:mster
was eware of this prefereries.

“The department was concerned

that there was no long-term strat-
egy that had heen shered with it
that informed the fleet renewal

“This is the reason that the pro-
gramme js being revised: to be |
aligned with the long-terrn strat-
egy thatis heing develaped *

Burt the mrinistry's explanation
why the Drodurement process was
Dlaced dn hold is called nto ques-
tion by sllegations of a disturbing

pattern of interference in procure-
reent matiers — and by the events -

surrounding the arriva? and sudden
departurs of acting chief executive
'V‘lvisﬂeKuna.

The Gupta factor

The Sunrdey Times this week

revealed detafled allegetions ahout
the meeting held at the Saxonvroid

compomd on October 29,
Eona, who had previously left RA4.

‘nnder & clond but had been enthe-

siastically endorsed by Gigaba and
brought back as chuir of the board
when.Carolus left, attended the
meeting. At the time of the meeting
Eona was In a very powerfnl posi-
tion because, as both
board chairperson .
and acting chief
executive, the sep-
aration of powers
at the airline had |

m effect disappeared.
Siyebonga Mahiangn, the specizl

. legal connsel o G;gzba., had imrvited
) Knnatathe Gupta

Gigaba's friendshkip with the
Guptas is well known, bot according
10 a sonree familiar with the min-
istry, Mahlangn is 2 power broker
Wi js also close to the famity. .

Responding to & gnestlen about
the frequency of the special advis-

" er's meetings with the Gupt&fa;n—

ily, Tehiwete answered with & qués-
Hon: "Mahlargn wouldn’t be able to
Pprovide you the rmmber of Himes ke
meets other business peaple, why is
this different?”

Also present on October 29 were
Rajesh “Tony” Gupts, the most
unctuoes of the Grpta brothers, as
well as Presidemt Jacob Zuma's son
Dudazane and the son of Free State
Premier Ace Magashule, Tshepisn,

Tony and Duduzzne are direc-

"tors of Mabengela Investments,

and Tshepise lists Msbengelﬂ.as his
employer.

Mabengela appears to be the veki-
¢le for the Zume family's empower-
ment by the Gupta family.

Mabengela was to have besn the
vehicle for Duduzane's share in, the
aborted R9-billion ArcelorMittal
empowerment deal and it owns the
B4-rnillion Saxonwold house where

' Dudnzane reportedly lives,

Anotker Gupta company,
Confident Concept, owns =z
Sazonwold home worth R3.3-
mﬂ]ion,whmMa.gashnle Tives.

Neither Duduzane nor Tshepiso
could be reached for eomment this
week

According to the Sunday Temes
Tory made an offer to make
100000 avaflable to Eona and then,
apped i to R500 000, The report;
didn’t specify what the money was
for, but said Kona refosed and later

* spoke to board colleague Dudn

Myeni about the meeting.

Both Mahlangn and a spokesper-
son for the Gupta family safd the
meeting was sboit how variods
companies that the Gupta family
controlled could switch thair corpo-
rrie iravel business to SAA and that
nothing unlawful was discnssed.

Gupta group spokesperson Gary
Naidoo said they had issmed a
demand 2o the Sunday Times for &
retraction and zpology.

Given that the Guptas’
Oakbay Investments
owns just under 5%
of BAA'S rival Comeir
this explanation
is batrely eredible.
A senior source at
Comair confirmed. that
Atul Guptz was still on
& the board and that f
there was' amy inten-
i, tion to transfer busi-
7 nese away from Comair
“we woild have heard

Stranger still was
a text message that
‘Mahlangu seat to
Kona on November
> . 27 last year in which
he reportedly told Kona:
“Uryangithengise [you zre
selling me ont]. Why did you
et her know that u kpew
where she was going. U will
. compromise the mission ®

Mahlangu, threugh
Tshwete, toid the M&G:
“The attempt by the Sunday
Times to draw a connection
between this text message
and their-story about the
Guptas is regretr>ble. It has
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The Alrhus A35'0 was s!ie:ted I:ly

no relationship whafsoever with
sch meeting.”

He declined to answer questions |

Tha:allgruu;ndtoa.haltnotloug

about who "she” was, where she was 23y
##

going and what “the mism" might
ba.

be 2 réference to. Kona's discnssion
with Myeni, who was appointed,
chairperson of SAA a week later,

Mpyeni did not respand to MES
questions, but.an SAA source who
has seen Mahlangn in action was
in no doubt abort a common sense
interpretation of the message: “The
‘mission’ was clearly this contract,
all of these contracts.*

A ra2nge of sonrces with insight
into the top struetnres at SAA said
the relationship with the ministry
became increzsingly franght aver
shareholder interference in procure-
ment, thongh the ministry denies
this. The same sources said that
Eona acted lfke he was a man on "a,
mission” and demanded acregs to -
information ebout key, large con-
tracts almost immediately after he
errived, in particnlar, the file on the
fleet hids from Adrbus andBaemg

“Ee acted like an executife ehair

oy

frmn da.yane, smﬂune.som

4
3

However, this appears likely to -

Accacrdmgto rzuport inﬂmmsss
Duy the SAA security departmest
had aisp begun spying on Kona
and would later send jts reports to
Myeni.

The board began, overruling KEona
over his negotiations with a minor-
iy union and over the appointment
of two consultants,

On Pebrnary 11, the SAA board
mmnounced 2 “cantionary snspen-
sion® of Kona a8 acting chief exeen-
tive, pending an investigation into
alleged comtraventions of financial
regulations,

The airline has declined to detail
the nature of the investigation but,
aecording to a souree who has had
insight into the dispute, the initial
Teasom given was concerniog a con-
sultancy contract he had entered
into with German airfine Lafthansa.

Xona challenged the board after
. he was tipped off that 2 legal opin-
ion eon the Lufthansa.eaniract

'sﬂeet. :nmm.lltee over Buemg’s Iung—haul nffermg ina recnmmendatlon
to the national airlihe’s board in late August Phato: Slweph-me Mahe{Reuters - F

had been doctored to Jnsnﬁ his
suspension. |

On Mareh 11, ngaba. remnved
Koz from the board, cmnga.brea.k—
down jn trust. -

A source close to ﬂ:.eproeesssmd

SAA had offered Kona a setflement:

bt had trjed 1o insist the payment
be held in trast for six months to
make sure he did not talk to the
media,

Eona s out of the eomntry and
could not be reached. His lawyer,
Tando Ngeno, confirmed thers had
been settlement negotiations buat
would not diselose any details.

SAA has consistently refused tg
comment on the dispute,

This week, Naidoe declined to
answer questions zbont whether
there had been apy contact with
either Airbus or Boeing.

He said: “Oakbay and ather cam-
panies owned by the Gupta family
are private companies. Their deal-

'mgsmthuthﬂ'bumessentmasa:e

pnvuieforo‘bviousraasuns.

Mayday! Mayday!
Timetne of boardroom turbulence
at South African Arways )
Hival bidders Alrhusand Bosigmake % -
Myeni, wlwlsalsn dla]rufﬂ:Jamhlmna
P 4 1 A TS o= Founcafian a0t a desefead o the Zia family,
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Late August 2072 mesting at the Euptac. Mahlzngn reportedly
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fition wasaceapted, | know thatyod kmew where she was going.
| Uil camprmise the mision.”
mbar18 2012 |; =
[y [osmmbeia}
Public Enterprises Minister Malus! Glgaba sys = g
o fmore cash for SAA without a ong-teqm plan” | Myeni replaces Kona as acting chal,
- s leswving Kne as acting chief executive,
Septembar27 2012 || : o
sz
To & mejor and unexpested shake-m, SAA boant | === v .
chalr Cheryl Carolies and seven ouf of 14board | Nonamests with 2 breakeaway unice, the
Members esigh. Natlonal Transport Movernent (NTM), overa
; stribe 3t SAA, The airine’s security division
September20 2012 § beghsspylagonbim.  ;
Gigaba appoints Duduzile Myeni, one of three Janvary17 2013 E
board members nat to yesign I sljdarity with .
Caolus, a5 acting board chalrpersen fora day SAA sacurity sends two reports abagt Kaa to
pending Yuyisle Kona's appolntment. Myend. In the same week, the hoard nallifies two
. key decislons taken by ko — consuitants who
September29 2072 [ Koera had hired to help to sten fmandal loses.
had thelr contracts terminated and the baard alse
Innalsdui;ippnlnﬁed. uiified derisions taken at his NTH meetings,
SanmaIiy hndsthe pzm]'cmtr.muu SAA advartises for applictions.
dmnmtibuutﬂsﬂeetacqulﬂﬂmpian. forgnew.cilefeantiye, "o+
Octobarg20m2 £ .
sudufmnmvesln Mz!mzhrs]gnq, I Th:smhuzrddzddsumfm‘mmmry
mgelh:rwiﬂu ey memmbers ifthe lest ;suspulsmn'urxm a5 acting d:l!fumwe.
‘. commilttes_ hctinyg board chair Kmisappulnted penang an lnm‘lblﬂnn Tnto alleged -
Yo meplace Mzimela a5 acting dlizfmuuhm, e, -
dmmnmﬂﬂthls dual Iﬂ:knm Mangn dlrzf eu:uhvz Hm I!emld:nhnutls
T w p!aceKuna mldhrga-anty.
- Ostober 29 2012 E -
Glg:h:’s spedal adﬁmﬂyahmga Mihlangu, N ' Gigaba renmuﬂnesmpmded Konafrom -
- Imvites Kang tora-“takehaldes” . the SAA hoand b Myenistaystmas . - - .
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