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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG HIGH COURT, PRETORIA)

’ CASE NO 2\11 ‘})

In the matter between:, -~ -~

MANDG CENTRE FOR INVESTIGATIVE JOURNALISM NPC Applicant
and
DEPARTMENT OF PUBLIC WORKS First Respondent

DIRECTOR-GENERAL:

DEPARTMENT OF PUBLIC WORKS Second Respondent
MINISTER OF PUBLIC WORKS Third Respondent
NOTICE OF MOTION

TAKE NOTICE THAT the applicant intends to make application to the above

Honourable Court for an order:

1. Reviewing and setting aside the respondents' decision to refuse the
applicant's request for access to information (as described more fully in
the founding affidavit attached hereto), in terms of the Promotion of

Access to Information Act 2 of 2000 ("the Act’);

2. Declaring that the applicant is entitled to access the requested record, in

terms of the Act;
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3. Directing the respondents to provide the applicant with a copy of the

requested record within 15 days of the granting of this order;

4. Directing the respondents to pay the costs of this application on the scale

as between attorney and own client; and
5. Granting the applicant further and/or alternative relief.

TAKE NOTICE FURTHER THAT the founding affidavit of VINAYAK
BHARDWAJ and the confimatory affidavit of STEFAANS CONRAD

BRUMMER will be used in support hereof.

TAKE NOTICE FURTHER THAT the applicant has appointed the address of
the applicant's attoneys, WEBBER WENTZEL c/o FRIEDLAND HART
SOLOMON NICHOLSON, as set out fully below, at which the applicant will

accept hotice and service of all process in these proceedings.
TAKE NOTICE FURTHER THAT:

(i) Notice of intention to oppose this application must be given within 15 days
after receipt hereof and must contain an address within eight kilometres of
the above Honourable Court, where notice and service of documents will

be accepted.

(i) Answering affidavits, if any, must be filed within 15 days after service of

the notice of intention to oppose the application.

(i) In default of your complying with Rule 3(5) of the Promotion of Access to

Information Rules, the applicant may request the Registrar to place the
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application before the above Honourable Court for an order in terms of

section 82(b) of the Act.

(iv) In default of your delivering a notice of intention to oppose, the matter will,

without further notice, be placed on the roll for hearing after the expiry of

the period mentioned in paragraph (i) above, on a date to be fixed by the

Registrar.

Dated at Tllove

To:

THE REGISTRAR

North Gauteng High Court
Pretoria

on Z& Pvgeat 2013

WEB TZEL

Applicant's Attorneys

10 Fricker Road

lllovo Boulevard

Johannesburg 2196

Tel:  +27 11 530 5607

Fax: +27 11 530 6607

Email; okyerebea.ampofo-anti
@webberwentzel.com

Ref: O Ampofo-Anti / S Mathenjwa /
B Winks /2317582

c/o FRIEDLAND HART SOLOMON

NICHOLSON

79 Steenbok Avenue

Monument Park, Pretoria

Tel: 012 424 0200

Fax; 012 424 0207

Ref: Mr G Painter
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And to:

DEPARTMENT OF PUBLIC WORKS
First Respondent

CGO Building

Cnr Bosman and Vermeulen

Pretoria Central

SERVICE BY SHERIFF

And to:

DIRECTOR-GENERAL:
DEPARTMENT OF PUBLIC WORKS
Second Respondent

CGO Building

Cnr Bosman and Vermeulen

Pretoria Central

SERVICE BY SHERIFF

And to:

MINISTER OF PUBLIC WORKS
Third Respondent

CGO Building

Cnr Bosman and Vermeulen
Pretoria Central

SERVICE BY SHERIFF
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG HIGH COURT, PRETORIA)

CASE NO
In the matter between:
MANDG CENTRE FOR INVESTIGATIVE JOURNALISM NPC Applicant
and
DEPARTMENT OF PUBLIC WORKS First Respondent
DIRECTOR-GENERAL.:

DEPARTMENT OF PUBLIC WORKS Second Respondent
MINISTER OF PUBLIC WORKS Third Respondent
FOUNDING AFFIDAVIT

|, the undersigned —
VINAYAK BHARDWAJ
do hereby make oath and swear that:
1. | am an adult male employed by the applicant as its advocacy co-ordinator

at Grosvenor Corner, 195 Jan Smuts avenue, Rosebank, Johannesburg.

2. | am duly authorised to depose to this affidavit and to make this application

on behalf of the applicant. This is confirmed in the confirmatory affidavit of
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STEFAANS CONRAD BRUMMER, a managing partner of the applicant,

which will be filed with this application.

3. The facts and allegations herein are, save where the contrary is indicated
by the context, all within my personal knowledge and are, to the best of my

belief, both true and correct.

4. Where | make submissions of law, | do so on the basis of advice received

from the applicant's legal representatives.

THE PARTIES

5. The applicant is the MandG Centre for Investigative Journalism NPC t/a, a
Non-Profit Company duly incorporated under Registration No
2009/024323/08, with its head office at 13th Floor, Metropolitan Building, 7

Coen Steytler Avenue, Foreshore, Cape Town.

6. The applicant's object is to promote open, accountable and just
democracy, and a free press capable and worthy of performing this duty.
To do so, it develops investigative journalism in the public interest, inter
alia by engaging in its best practice, by transferring investigative skills to
other journalists, and by helping to secure the information rights

investigative journalists need to do their work.

7. The Mail & Guardian newspaper is the primary publisher of the applicant’s

work.



8. The first respondent is the Department of Public Works, a department in
the national sphere of government ("the Department”). The record that

forms the subject of this application is held by the Department.

9. The second respondent is the Director-General of the Department ("the
DG"), cited in his capacity as its information officer, to whom any requests
for access to information held by the Department in terms of the Promotion

of Access to Information Act 2 of 2000 ("PAIA") are to be directed.

10. The third respondent is the Minister of Public Works ("the Minister"), cited
in his capacity as the relevant authority of the Department, with whom
internal appeals against decisions of the DG are to be lodged in terms of

PAIA.

NATURE OF THE APPLICATION

11. This is an application in terms of section 78 of PAIA for access to a record
held by the Department, which is a public body for the purposes of PAIA.
Such access has been refused, despite the absence of any valid grounds
for such refusal and despite the presence of a compelling public interest in

the disclosure of the record requested.

BACKGROUND TO THIS APPLICATION

12. As is apparent from the material attached to this affidavit, the Department
has been engaged, since May 2009 to date, in a project of upgrading the
private residence of President Jacob Gedleyihlekisa Zuma and adjacent

properties in rural Nkandia, KwaZulu-Natal ("the Nkandla upgrade”).
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13. The Nkandla upgrade has attracted considerable public attention and has
led to a number of exposes in the media. Two of the most significant
exposés, which resulted in widespread public debate and discussion,

were the following:

13.1 On 3 August 2012, in an article entitled "Welcome to Zumaville", a
copy of which is annexed hereto marked "FA1", the Mail & Guardian
reported, among other things, that the Department had confirmed it
would be spending R36 million on security-related construction at the

President's Nkandla residence;

13.2 On 30 September 2012, in an article entitted "R200m splurge on
Zuma homestead"”, a copy of which is attached as annexure hereto
marked "FA2", the City Press reported that, in March 2011, the
Department had approved a budget of R203 079677.18 for

upgrading the President's Nkandla residence.

14. On 5 October 2012, the Minister issued a press release, a copy of which is
attached hereto marked "FA3", where he noted that the Nkandla upgrade
had "raised enormous public interest" but asserted that there was nothing
"unique" about the project. He concluded that, "although there were a few
hiceups”, the Department had "taken special care to allocate expenses fo

private and public entities, as appropriate”.

15. On 14 November 2012, reacting to the continued public outcry regarding
the extent of the alleged expenditure, the Minister announced the
appointment of a task team to investigate concerns regarding the

procurement of goods and services for the Nkandla upgrade. The press
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release that was issued by the Minister, a copy of which is attached hereto

marked "FA4", stated the following:

"In response to concerns about the cost of the securily upgrade at
the Nkandla residence, the Department has established a Task
Team of professionals with legal, financial management control,
auditing, security, physical protection and construction and
maintenance expertise. This Task Team will conduct a preliminary
investigation into aspects of procedural integrity, over-pricing and

general supply chain prescripts."

16. On 27 January 2013, the Minister issued a further press release, a copy of
which is attached hereto marked "FAS5", in which he stated that the task
team described above had concluded its investigation and had provided
him with its findings ("the report"). He outlined the task team's terms of
reference and summarised its findings, the most relevant of which, for

present purposes, are the following:

"Without dealing in detail with each and every specific appointment,
the investigation has found that the Supply Chain Management policy
and prescripts were not fully complied with in procurement of goods

and services in the project. ...

it is very clear that there were a number of irregularities with regards
to appointment of service providers and procurement of goods and

services.
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The security upgrades done at the Nkandla residence amount to

R71 212 621.79, including consultancy fees.

The operational needs for state departments amounted to

R135 208 022.58, including consultancy fees.

The investigation [has] found that the amount paid by the state to

date is R206 420 644.37.

Included in the total cost is the amount of R26 677 240.46 which

constitute variation orders for the whole project."

17. The Minister did not, however, on this occasion nor on any other occasion,
make the report public. When requested to do so by various civil, political

and media organisations, he specifically declined.

THE APPLICANT'S REQUEST FOR ACCESS TO INFORMATION

18. On 31 January 2013, on behaif of the applicant, | submitted a request to
the DG for access to the report, a copy of which is attached hereto marked
"FAG" ("the request"). The request was submitted in the manner and form

prescribed by the relevant provisions of PAIA.

19. The DG acknowledged receipt of the request in an email addressed to me
on 4 February 2013, a copy of which is attached hereto marked "FA7". On
the same day, the DG also forwarded o me an email, a copy of which is
attached hereto marked "FAS8", indicating that he had assigned the request

to Mr Christopher Makgoba, a legal advisor in the Department.
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20.

21.

22.

23.

24,

25.

In terms of section 25(1) of PAIA, an information officer who receives a
request for access to information is obliged to respond to the request "as

soon as reasonably possible, but in any event within 30 days".

In terms of section 27 of PAIA, a request is deemed to have been refused
if the information officer has failed to respond to it within 30 days after it

was lodged.

On 28 February 2013, | telephoned Mr Makgoba and asked when the
applicant could expect a response to the request. | was told that no
indication could be given at that stage but that | should keep calling. |
subsequently made several attempts to telephone Mr Makgoba between 4

and 8 March 2013, but none of these calls were answered.

The 30 day time period prescribed by PAIA lapsed on 2 March 2013. By
that date no response had been received. Therefore the request was

deemed to have been refused under PAIA.

On 11 March 2013, | telephoned Mr Makgoba and enquired whether the
DG had made a decision on the request. | was told to phone back later
that day, but my subsequent calls were not answered. On the same day, |
addressed an email to Mr Makgoba, a copy of which is attached hereto
marked "FA9", noting that the DG's response to the request was overdue

and seeking an indication of when the response would be forthcoming.

On 22 March 2013, | telephoned Mr Makgoba fo enquire about the status
of the DG's response to the request. Mr Makgoba undertook to update me

shortly. On the same day, | addressed an email to Mr Makgoba, a copy of
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26.

27.

28.

29.

30.

which is attached hereto marked "FA10", in which | noted that under PAIA
the DG's failure to respond to the request within the prescribed period may
be deemed to be a refusal of the request, against which the applicant

would appeal if no response was received shortly.

No response was ever received from Mr Makgoba or any other official of

the Department.

On 2 April 2013, | submitted an internal appeal against the deemed refusal
of the request ("the appeal"). The appeal was submitted to the DG by
email and by fax, in the manner and form prescribed by PAIA. A copy of

the appeal is attached hereto marked "FA11".

Together with the appeal, | addressed a letter to the DG, a copy of which
is attached hereto marked "FA12", informing him that the applicant had not
received a decision on the request, which had been lodged over 60 days
prior, and that the applicant expected to receive a decision on the appeal

within 30 days.

Between 3 and 9 April 2013, | made several attempts to telephone the DG,
but no official was available to speak to me apart from the DG's personal
assistant, who was not in a position to confirm whether the appeal had

been received.

On 9 April 2013, | addressed an email to Mr Makgoba, a copy of which is
attached hereto marked "FA13", attaching a copy of the appeal and

requesting confirmation of its receipt. | received no response to this email.

N
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31.

32.

33.

34.

35.

Between 10 and 15 April 2013, | made several additional attempts to
telephone the DG, but again no official was available to speak to me apart
from the DG's personal assistant, who was still not in a position to confirm

whether the appeal had been received.

On 15 April 2013, | addressed an email to the DG and Mr Makgoba, a
copy of which is attached hereto marked "FA14", attaching a further copy

of the appeal and urgently requesting confirmation of its receipt.

On 22 April 2013, | received an email from Mr Maselaelo Matladi, an
official in the office of the DG, a copy of which is attached hereto marked

"FA15", formally acknowledging receipt of the appeal.

On 2 May 2013, | telephoned Mr Makgoba to enquire whether the Minister
had made a decision on the appeal. Mr Makgoba told me that the appeal
had been transferred to the Department's legal department. | asked
Mr Makgoba to give me the contact details for the relevant officials in the
legal department, but Mr Makgoba responded that he was the only

permitted liaison to the legal department.

On 3 May 2013, at approximately 10h30, | telephoned Mr Makgoba to
enquire whether a response to the appeal had been drafted, and he
responded that | should call back after midday. On the same day, at
approximately 13h00, | telephoned Mr Makgoba again, and he told me that
he had sent an email to the legal department but had not yet received a

response from them.
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36. In terms of section 77(3) of PAIA, the applicant was entitled o a decision
on the appeal from the Minister within 30 days. That period expired on 2

May 2013.

37. Up to the date of signature of this affidavit, the applicant had not received

a decision on the internal appeal.

38. Consequently, in terms of section 77(7) of PAIA, the appeal is deemed to

have been dismissed by the Minister on 14 May 2013.

THE RIGHT OF ACCESS TO INFORMATION

39. Section 32 of the Constitution entrenches the right of access to information

in the following terms:

"(1) Everyone has the right of access to -
(a) any information held by the state; and
(b) any information that is held by another person and that is

required for the exercise or protection of any rights.

(2) National legislation must be enacted fo give effect to this right,
and may provide for reasonable measures to alleviate the

administrative and financial burden on the state."

40. PAIA is the national |legislation envisaged in section 32(2). According to its
preamble, PAIA was enacted, among other things, to "foster a culfure of
transparency and accountability in public and private bodies by giving

effect to the right of access to information". Its objects include "fo promote
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transparency, accountability and effective governance of all public and

private bodies" (section 9(e) of PAIA).

41. The right of access to information is also rooted in the basic values that
must be embodied in the public administration set out in section 195 of the

Constitution. Section 195(1)g) of the Constitution requires that -

"Transparency must be fostered by providing the public with timely,

accessible and accurate information."

42. indeed, the right of access to information further underpins the values of
"accountability, responsiveness and openness”, which have been specially
entrenched in section 1(d) of the Constitution as founding values of our

democratic government.

43. Further argument regarding the above will be advanced at the hearing of

this matter.

ABSENCE OF GROUNDS FOR THE REFUSAL

44. | am advised that, under both the Constitution and PAIA, the applicant is
entitled to access any record held by a public body, unless there is a valid
reason for refusing access. Specifically, section 11 of PAIA provides that a
requester "must" be given access to a record if she or he has complied
with the relevant procedural requirements and if none of the enumerated

grounds for refusal are applicable.

45. The grounds on which access to information may lawfully be refused by a

public body are enumerated in sections 34 to 45 of PAIA. When relying on

/.68
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46.

47.

48.

48.1

any such grounds to refuse a request, the public body is required by PAIA
not only to give the requester notice of such refusal but, crucially, to state
"adequate reasons for the refusal', including the provisions of PAIA relied

upon (section 25 of PAIA).

As explained above, neither the DG nor the Minister provided the applicant
with any reason, let alone adequate reasons, for their refusal to provide

the applicant with the report. Indeed, the request and the appeal were

simply ignored. The respondents’ failure to respond to the request and the
internal appeal indicate a flagrant disregard for the provisions of PAIA and

the constitutional prescripts on which it is built.

In the present proceedings, section 81 of PAIA prescribes that the
respondents bear the burden of proving, on a balance of probabilities, that
lawful grounds for the refusal of the request are applicable in the
circumstances. | submit that the respondents cannot discharge this
burden, as neither the DG nor the Minister provided any grounds at all for
the refusal, which leads to the irresistible inference that no such grounds

exist.

Furthermore, the applicant asserts that no valid grounds of refusal in fact

exist, for the following reasons.

On 14 June 2013, in a separate application before this Honourable
Court under case number 67574/12, the applicant sought access to
all records held by the Department from May 2009 to July 2012 in
relation to the financial implications of the Nkandla upgrade.

Attached hereto marked "FA16" is a copy of the founding affidavit in

0
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48.2

48.3

48.4

those proceedings. The annexures to that affidavit have been

excluded to avoid burdening these papers unnecessarily.

In response to that application, the respondents tendered to the
applicant some 12000 pages of documents falling within the
applicant's request, and conceded under oath that such documents
were not protected from disclosure under PAIA ("the disclosed
documents"). A copy of the affidavit in which such documents were
tendered by the respondent is attached hereto marked "FA17". In
addition to the list of disclosed documents, the affidavit also includes
as an attachment a table reflecting the names of the contractors and
consultants employed by the Department for the Nkandla upgrade,

as well as the amounts they were each paid.

The applicant collected the disclosed documents from the
respondents on 21 June 2013. These documents comprise: bid
adjudication minutes; contracts between the Department and
services providers; invoices submitted to the Department by
contractors; progress payment advices; variation order motivations;
final accounts; and internal memoranda of the Department dealing

with requests for funds and reallocation of funds.

After carefully scrutinizing the disclosed documents, the applicant
published a number of articles, the content of which is dealt with in
greater detail below. The content of the disclosed documents casts

serious doubt as to whether there is any valid basis on which the

13
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49,

50.

details of the expenditure of public funds on the Nkandla upgrade

can or should be shielded from public scrutiny.

| submit that it is factually inconceivable that, whereas the disclosed
documents cannot be protected from disclosure under PAIA, the report,
which is in all probability sourced substantially from those very same
records and/or contains the same information, can be exempted from
disclosure under PAIA. At the very least, any portion of the report which
contains information that is already in the public domain, due to the

release of the disclosed documents, must also be disclosed.

Section 28 of PAIA specifically provides that, even if a record contains
information that may lawfully be protected from disclosure, the remaining
parts of the record must be disclosed if they can reasonably be severed
from the protected parts. This provision required both the DG and the
Minister to consider carefully which parts of the report could lawfully be
withheld from the applicant and to sever those from the report. The
remainder of the report should then have been provided to the applicant.
In light of the volume of information already disclosed to the applicant, the
inference is irresistible that neither the DG nor the Minister applied their
minds to the requirement of severance. | submit that this further casts
doubt on their bona fides in failing to respond to the request and the

appeal.
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PUBLIC INTEREST IN ACCESS TO THE REPORT

51. To the extent that any lawful grounds for refusing access to the report may
be applicable, which the applicant denies and which the respondents bear
the burden to prove, section 46 of PAIA nevertheless requires that the

report be released.

52. Section 46 of PAIA (the so-called public interest override) provides that an
information officer must grant access to a record, which could otherwise

be refused under one of the grounds of refusal, if -

"(a) the disclosure of the record would reveal evidence of -
() a substantial contravention of, or failure to comply with,
the law; or
(i) an imminent and serious public safety or environmental
risk; and
(b) the public interest in the disclosure of the record clearly

outweighs the harm contemplated in the provision in question.”

53. As is apparent from the Minister's press release attached as "FAS", the
respondents have publicly conceded that the report reveals evidence of a
substantial contravention of or failure to comply with the law. The
Minister's statement unequivocally records that the report identifies several
serious irregularities and departures from public procurement laws which
took place during the Nkandla upgrade. | therefore submit that the first leg
of the public interest override is clearly satisfied in that the report would

reveal a substantial contravention of or failure to comply with the law.
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54.

55.

56.

As to the second leg of the public interest override, | submit that there is a
clear and compelling public interest in the disclosure of the report which
outweighs any harm that could be caused by its disclosure. This public
interest arises not only from the subject matter that the report addresses
but also from the controversy surrounding the decision to classify the

report as 'top secret'.

The contents of the report are clearly of profound public interest and
importance, particularly as they concern the propriety of significant public
spending on the President’s private residence in a country with limited

funds to meet the vast demands of a developing economy.

The documents that have already been disclosed to the applicant raise a

number of concerns regarding the Nkandla upgrade:

56.1 On 5 July 2013, the Mail & Guardian published an extensive exposé
prepared by the applicant after a thorough analysis of the disclosed
documents. The exposé, a copy of which is attached hereto marked
"FA18", included the following articles:

56.1.1 "The Nkandla files: Project railroaded from the start ", in which it

was shown why and how the total cost of the Nkandla upgrade
escalated almost 1000% from an estimated R28 million in 2009
to a projected R273.8 million in 2012. The article also revealed
that the drastic escalation in the cost of the Nkandla upgrade
resulted from the Department's haste to meet the President's
deadlines, which saw the circumvention of procurement

processes and led one official to record in late 2010 that the
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"scope of works and costs have increased substantially on the
project over the past few months, giving rise to serious
concerns about what control mechanisms and parameters are

in place

56.1.2 "Number One emerges a clear winner”, in which it was reported
that according to a "top secret' March 2011 memorandum only
5% of the Nkandla upgrade costs would be funded by President
Zuma. The secret memorandum apportioned R203 million to
the state and R10.5 million to President Zuma. The state's
portion of the costs would include outdoor landscaping, quoted
at a cost of R14.3 million, as well as a "higher quality" cattle

kraal costing R1 million.

56.1.3 "What did the president know?", in which it was reported that,
despite President Zuma's denial in Parliament that he was
aware of the details and costs of the Nkandla upgrade, several
of the disclosed documents reveal that he received regular
updates on its progress and was instrumental in setting costly

deadlines for the project.

56.1.4 "Secrecy obsessions befray political sensitivities", in which it
was reported that the 'top secret' classification of many
disclosed documents seemed to be motivated not purely by
security but also potential political embarrassment. This was
revealed in a "fop secret" March 2012 memorandum proposing

special tendering and auditing procedures to shield "prestige
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projects" from the public eye, not only for security reasons, but
also "because these projects are further targeted by journalists

in an attempt to discredit the government in general".

56.2 On 12 July 2013, the Mail & Guardian published two follow-up

articles authored by the applicant:

56.2.1 "Nkandla: How IDC splashed R10m on bailouf®, a copy of which
is attached hereto marked "FA19", in which it was reported that
early in 2012, one of the contractors, Bonelena Construction
CC, facing liquidation and the cancellation of its contract owing
to underperformance, refused to relinquish the project. The
company then received a R10 million bail-out from the state-
owned Industrial Development Corporation and a R7 million
settlement from the Department. A memorandum from the
Durban Regional Office of the Department suggests that this
approach was adopted because a public dispute over the
cancellation would "resulf in all the project information being
subjected fo public scrutiny”, which posed "an unacceptable risk
to this office and could result in political fallout that could
possibly influence [President Zuma's] political position very

negatively”.

56.2.2 "Nkandla's money mine", a copy of which is attached hereto
marked "FA20", in which it was reported that a contractor
favoured by President Zuma, Moneymine Enterprises, has

received over R56 million from the Department to date, having
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56.3

56.3.1

56.3.2

56.3.3

been appointed to work on all three phases of the Nkandla
upgrade without any of the requisite public procurement

processes being followed.

The public interest is further demonstrated by the prolonged public
concern over the sheer extent of expenditure on the Nkandla
upgrade, as reflected in the extraordinary number of press releases
and news reports on the issue, an extensive (though not exhaustive)
schedule of which is attached hereto marked "FA21", and a sample

of which is attached hereto marked "FA22", comprising the following:

a report in the City Press dated 10 November 2012, in which
construction experts were quoted as saying that the costs of the

Nkandla upgrade seemed to have been grossly inflated;

a report in the Mail & Guardian dated 28 January 2013, in which
it was reported that, despite the Minister's announcement of the
outcomes of the report the previous day, the Public Protector
had decided to continue her investigation into possible

impropriety in the Nkandla upgrade;

a press release by the Congress of South African Trade Unions
("COSATU") dated 29 January 2013, in which it stated that "for
the government to spend such a grotesque amount of public
money on any one person is shocking and grossly insensitive to

the workers, the poor and the homeless";

V.

19



w 24

56.3.4 a press release by Lindiwe Mazibuko, leader of the Democratic
Alliance in Parliament, dated 9 April 2013, in which she stated
that, although two months had passed since the Minister had
announced the referral of the report to the Special Investigating
Unit, President Zuma had failed as yet to make a proclamation
permitting the investigation to proceed, which is a legal

prerequisite;

56.3.5 a report in the Business Day dated 5 June 2013, in which the
Deputy Minister of Public Works, Jeremy Cronin, was quoted as
saying that the amount of money spent on the Nkandla upgrade

was "clearly outrageous™ and "clearly hard to justify";

56.3.6 a report in the Mail & Guardian dated 12 July 2013, in which
prominent political leaders were quoted as describing the
Nkandla upgrade as "a scandal of mega proportions", which
"brings the office of the president of the republic into massive

disrepute”; and

56.3.7 a report in the Business Day dated 31 July 2013, in which the
national secretary of the South African National Defence Union,
Pikkie Greeff was quoted as saying that, while many air force
units were being starved of resources for operations and
training, considerable amounts of money were being spent on
regular helicopter flights for President Zuma from King Shaka

International Airport to his Nkandla residence.
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57. The secrecy surrounding the report has itself generated an intense public
controversy. This controversy has generated, and continues to generate,
widespread speculation that the report will reveal politically embarrassing
impropriety at high levels of government administration. Indeed, | submit, it
has cast into doubt the very methodology by which state secrets are

classified.

58. The Minister's decision to classify the report, and to continue to withhold it
from public view, initially appeared to stem from his view that, because the
Presidents' Nkandla residence has been declared a national key point, the
disclosure of any information relating to the Nkandla upgrade is prohibited
under the National Key Points Act, 1980 ("the National Key Points Act").
The Minister invoked this justification for withholding the report in his press
releases of 5 October 2012 and 27 January 2013 (copies of which are

already attached hereto marked "FA3" and "FA5" respectively).

89. | submit, however, that this interpretation is erroneous, and is strikingly
inconsistent with the Minister's own assertions in his press release of 14
November 2012 (a copy of which is already attached hereto marked
"FA4"), that "where public funds are involved, there must be
accountability, transparency and value for money’ and that the
Department "is committed to applying state resources in an accountable

and transparent way which gives effect to its constitutional imperatives".

60. Moreover, the Minister's reliance on the National Key Points Act has been

unambiguously abandoned, under oath, in the affidavit in which the
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disclosed documents were tendered (a copy of which is already attached

heretc marked "FA17").

The magnitude of public concern over the secrecy surrounding the report
is further reflected in the numerous press releases and news reports on
the subject, a sample of which is attached hereto marked "FA23"

comprising the following:

a press release dated 27 January 2013 by Lindiwe Mazibuko, the
leader of the Democratic Alliance in Parliament, in which she stated
that "ftlhe fact that this report will not be made public brings into
question its independence and casts a further shadow on the entire

scandal”;

a press release dated 28 January 2013 by Corruption Watch calling
on the Minister to disclose the report and arguing that "fcJonsidering
the public money spent on the upgrade, it is appropriate for the
Minister to reveal the details of the tendering process as well as
explain how the amounts mentioned in Sunday's press briefing were
arrived at and budgeted for. Transparency around these issues will

go a long way towards establishing public trust in the government.";

a press release by the Right2Know Campaign dated 17 February
2013, in which it commented that "filhe secrets hidden in the
expenditure on the President's private homestead in Nkandla may be

indicative of a much wider abuse of national-security secrecy”;

b
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61.4 a speech by the Deputy Minister of Public Works, Jeremy Cronin,
dated 20 February 2013, during Parliament's debate on the State of
the Nation Address, in which he described the National Key Points
Act as an "anachronistic and problematic piece of legisiation”, which
"may well be unconstitutional', and further described the public
expenditure at Nkandla as "probably excessive and undoubtedly

extremely costly";

61.5 a report in the Mail & Guardian dated 13 March 2013, in which the
Speaker of the National Assembly, Max Sisulu ("the Speaker"), was
quoted as announcing that the report would be tabled in Parliament
but that the Minister had "requested that as the residence has been
declared a national key point, the report be considered with utmost
sensitivity", to which the Democratic Alliance Spokesperson on
Public Works, Anchen Dreyer, responded that the report should be
tabled in public view and that, as long as the Nkandla upgrade "is
concealed under the dark cloud of secrecy, Nkandla will forever
remain a symbol of government corruption under the presidency of

Mr Jacob Zuma";

61.6 a report in the Mail & Guardian dated 14 March 2013, in which the
African National Congress was quoted as proposing that the report

"be dealt with by a special committee and in-camera";

61.7 a report in the Mail & Guardian dated 13 May 2013, in which it was
reported that the Speaker had decided, after receiving legal advice,

to refer the report to the Joint Standing Committee on Intelligence,

NI
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which is closed to the public, and which would decide whether, and

to what extent, the report should be made public;

61.8 a report in the Independent Online dated 2 July 2013, in which it was
reported that the Minister had written to the Speaker requesting, on
behalf of the Minister for State Security Siyabonga Cwele, that the
report be referred to the Joint Standing Committee on Intelligence,
and also stating that he was "unable fo provide the Auditor-General
and the Public Protector with copies of the report owing to its

classification as ‘fop secret™;

61.9 a report in the City Press dated 7 July 2013, in which it was reported
that, after Minister Cwele clarified that he had not classified the
report, and despite the Minister's previous version that the report had
not been classified by him, the Minister's legal advisor conceded that
"the report was classified by Minister Nxesi" after applying his mind

to the matter; and

61.10 a report in the Sunday World dated 7 July 2013, in which Deputy
President Kgalema Motlanthe was quoted as saying the following in
relation to the classification of the report on the talk radio station

Power FM the previous evening:

"Of course, you cannot divulge information that would make the
occupants of that residence vulnerable, but | would have

thought that the scope of the project would be made pubiic.

e
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Accountability and transparency are sides of the same coin. It
is important to be accountable in the public space. Once
there's a shroud of secrecy, it gives rise to speculation,

suspicion, mistrust.

Once you have those three elements together you can't lead
effectively - every word you utter, there are 101 questions and

there are doubts because nobody believes [you].

Once there was clamour and an oufcry about it [the Nkandla

upgrade], there was no need to shroud it in secrecy."

62. It is important to note that the legal advice relied upon by the Speaker, to
justify reserving the report for secret scrutiny by the Joint Standing
Committee on Intelligence, was provided by a person who had not actually
seen the report. In paragraph 8 of the opinion, a copy of which is attached
hereto marked "FA24", the author described himself as being "in an
unenviable position, in that | am required to advise on a report that | have
not had sight of", submit that the Speaker's reliance on the legal opinion
only exacerbates, rather than eliminates, legitimate public doubt over the

motivation for keeping the report secret.

63. | submit that the public interest in the release of the report overwhelmingly
outweighs any harm that could conceivably be suffered by any party, given
that the names of all the contractors and consultants whose services were
procured by the Department in the Nkandla upgrade, as well as the

amounts that they were paid, have already been released to the public in

m V-8
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64. The continued secrecy surrounding the report on the Nkandla upgrade,
amid regular detailed news reports that considerabie sums of public funds
have been paid to private contractors and consultants without the required
tender procedures, has created one of the most serious public spending
scandals in the post-apartheid political era. This scandal has the potential
to undermine national confidence not only in the Department but in the

President and the public administration as a whole.

65. Accordingly, there is manifest public interest in ascertaining the extent to
which the public expenditure on the Nkandla upgrade was inconsistent
with the applicable public procurement laws, as well as the extent to which

this information has been improperly withheld from public view.

66. In circumstances where the respondents have not only refused access to
the report but have further failed to give reasons for such refusal, the
release of the report is essential to vindicate the constitutional right of
access to information, as well as the founding constitutional values of

openness, responsiveness and accountability.

67. Consequently, even if lawful grounds of refusal are theoretically available
to the respondents, the overwhelming public interest in the release of the

report trumps those grounds, in accordance with section 46 of PAIA.

RELIEF SOUGHT

68. For the reasons set out above, the applicant submits that the request was

wrongly refused, and seeks an order from this Honourable Court in terms
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27 3,

of section 82 of PAIA, setting aside the refusal of the request and directing

the respondents to release the report to the applicant.

COSTS

69. In the event that this application is opposed by the respondents, | submit
that they should be penalised with a punitive costs order, owing to the

manner in which they have approached this matter from the outset.

69.1 | submit that it is self-evident from the background to the application,
as set out above, that the applicant has been compelled to approach
this Honourable Court by the respondents' obstructive, dismissive
and unresponsive attitude to the applicant's request. The request
was ignored by the DG; the appeal was ignored by the Minister; and
my repeated and regular attempts to obtain updates from the DG, the

Minister and their colleagues in the Department were to no avail.

69.2 The applicant has never been provided with any reasons - let alone
adequate reasons - for the respondents' refusal to release the report.
The applicant accordingly had no way to ascertain whether good
grounds existed for such refusal, and thus whether an application to
this Honourable Court was warranted or indeed likely to succeed. If
it had received convincing reasons for the refusal of the request, the

applicant may have decided not to launch this application.

69.3 An additional factor that is relevant to this enquiry is the fact that the
respondents have already been faced with a request for access to

information relating to the Nkandla upgrade as detailed above. That

N v
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request was initially refused. It was only after the applicant launched
a similar court application that the respondents applied their minds to
the documents and decided to release approximately 12 000 pages
of documentation that had initially been withheld for no good reason.
| submit that in the face of the extensive disclosure already made by
the respondents, the failure to provide any response to the request

and the appeal is mala fide.

69.4 | submit that, the respondents’ approach of requiring a requester for
access to information to resort to the drastic, costly and lengthy
process of pursuing a High Court application, before providing any
response to the request, threatens to hollow out entirely the

constitutional right of access to information.

69.5 Accordingly, | respectfully submit that, if the application is opposed
and is granted by this Honourable Court, the respondents should be
ordered to pay the applicant's costs on an attorney and own client

basis.

69.6 If the application is opposed and is dismissed by this Honourable
Court, the respondents should nevertheless be ordered to pay the

applicant's costs on a party and party basis.

69.7 Further argument will be advanced in this respect at the hearing of

this application.

70. Wherefore, the applicant prays for an order in terms of the notice of motion

O\ ve

to which this affidavit is attached.
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at ovo on &\ AWJM‘( i3 | the regulations contained in
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Welcome to Zumaville

The government is planning a new R2-billion town in President

Zuma's home village of Nkandla, and taxpayers will have to pick up
half the tab.
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The government is racing to finish plans for a new R2-billion town in President Zuma's home village of Nkandla, and
taxpayers will have to pick up a huge chunk of the tab.

The first new town to be built in democratic South Africa will be just 3.2km from President Jacob
Zuma's homestead in Nkandla in rural KwaZulu-Natal.

And it will be springing up in record time if the government department behind it has its way and its
progress is lubricated with generous amounts of money.

Initial estimates are that the government will have to direct more than Ri-billion of taxpayers' money
into the development, which will require a further Ri-billion from the private sector to make the project
viable.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r 1 -bn-tab-for-zumaville 20/08/2013
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It is the brainchild of Masibambisane, a rural development organisation Zuma chairs, which the
Democratic Alliance has described as a "hand-out scheme used by President Zuma to curry favour",

But the department of rural development and land reform has taken up the project with apparent
enthusiasm.

New York City of KwaZulu-Natal

The rapid state-sponsored development of Zuma's hometown has already been criticised and he has
been accused of putting his interests, and those of his family, above those of the people of South Africa.

In July, expelled ANC Youth League leader Julius Malema accused him of building a "New York City of
KwaZulu-Natal" in Nkandla.

So the "Zumaville" plans could plague the ANC leader as politicking in the party heats up in the run-up
to the party's elective conference in Mangaung in December.

3ut Zuma's spokesperson, Mac Maharaj, has described the criticism as reckless and without basis in
fact. "Rural development is one of the priorities of the government and is not restricted to one area,” he
told the Mail & Guardian.

Officially, the Zumaville development project is known as the Umlalazi-Nkandla Smart Growth Centre,
but this is no mere multipurpose community centre — of which the area already has two. A new one was
built right across the road from an older but functioning centre at a cost of R12.8-million.

Government documents refer to it as an "emerging town", but covering 200 hectares, which could
comfortably accommodate 10 000 middle-class homes, that may be selling it short.

« The envisaged project includes:

+ Government facilities, including offices for home affairs and social development;
« New community facilities, including a library, theatre and recreation centre;

» A new school with boarding facilities;

+ A community safety centre and additions to an existing clinic;

* A recreation centre featuring a swimming pool and tennis courts;

« Light industrial units, including an agricultural market; and

« Housing centred around community gardens,

The construction would transform what is a dusty backwater with basic government buildings scattered
among isolated rural homesteads into tree-lined avenues and covered walkways connecting modern,
architect-designed buildings.

But it will come at a high cost. An initial feasibility study dated November last year reveals that the area
has no sewer or stormwater infrastructure and the electricity infrastructure would have to be upgraded
substantially.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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The study lists the components that are likely to be the most expensive as:

» Educational facilities at R178.8-million;

Electrical infrastructure at R164.8-million;

+ Agricultural and industrial facilities at R146.3-million;
» Housing at R136.2-million;

= New government and safety complexes at R127.6-million; and
Community facilities at R80.1-million.

Documents show that the housing and street lights have been designed with their own solar panels.
That, and a solar farm and a proposed wind-turbine installation, could see the town become
independent of the national electricity grid.

According to the department of rural development, 100km of fencing has already been put up in the
area and bush has been removed from 30 hectares.

Ground has already been broken on the project. In late May, Zuma went to Nkandla, accompanied by
several Cabinet ministers and what the department described as "business bigwigs", to consult local
traditional leaders about the project.

"In July, this town will begin to be built," he said at the time.

Two weeks before that trip, Rural Development Minister Gugile Nkwinti told Parliament that
"feasibility studies and design work have been completed” and the site would be cleared for work by the
end of July.

Tenders

Local residents and leaders have also been shown mock-ups of what they can expect.

But outstanding tenders suggest that primary work on the project could start, at the earliest, during
2014 if there are no major delays in the adjudication and awarding of big contracts.

If a proposed phased approach is followed, the residential units will not be built until 2016 at the
earliest.

Potential town planners would meet department officials in Pietermaritzburg, KwaZulu-Natal, on
August 3 1o receive details of a tender for the planning of Zumaville. Three months from the time the
tender is awarded is allocated for planning — a time frame those in the industry say borders on the
impossible — and another seven months are allocated to consult the affected communities and gain the
necessary planning permission — a process notorious for its bureaucracy and stumbling blocks.

Local residents may be even more surprised to learn that the entire project could still be scrapped or
scaled down significantly. An initial environmental impact assessment found no immediate
impediments to the development, but final clearance has not yet been granted.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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Economic feasibility

Town planners will be required to do demand analysis and assessments of the economic feasibility of
each component of the project. And, as the tender for their work makes clear, an adverse finding could
still see major changes to what is actually built.

"The sequence of information sourced, work undertaken, reports and deliverables should be scheduled
in such a way that the 'go/no go' gateways are very clearly identified in order that unnecessary work is
avoided if it becomes apparent that the implementation of the master plan, as it stands, or components
thereof, is or is not economically justified," the tender document states.

According to the department, the 200 hectares of land earmarked for the development is controlled by
the Ingonyama Trust Board, a body King Goodwill Zwelithini chairs that was set up to manage
government-owned traditional lands in KwaZulu-Natal.

But a survey of land rights and uses has yet to be done. Under a proposed structure, the land would be
released to the control of Zuma's Masibambisane organisation, which could then lease parts of it to
-etailers and factories.

The residential component is expected to be a mixture of rental and long-lease properties.

Employment opportunities

Although Zumaville's projected total yearly income is still unknown, it is expected to create 500
"employment opportunities” during the construction phase, generating an expected R10-million and
400 permanent jobs, according to a basic assessment report completed by SSI Engineers and
Environmental Consultants on behalf of the KwaZulu-Natal department of agriculture and
environmental affairs.

The report estimates that the current value of the employment opportunities in the first 10 years will be
about R2-billion.

~ensus figures from 2001 show a combined population of 354673 for the Nkandla and Umlalazi
municipalities. Zumaville would straddle the border between the two, but it includes people served by
established towns such as Eshowe and Mandini. According to the latest uThungulu district municipality
quality of life survey undertaken in 2010, Nkandla's unemployment stands at 47.4% and the average
household income is between R800 and R1500 a month.

In a 2006 KwaZulu-Natal spatial development strategic report, Nkandla was noted as one of 50 of the
most-deprived regions in the province and was earmarked to become a part of three priority corridors
that would link the town with Msunduzi (Pietermaritzburg), Nqutu, Vryheid, Weenen, Eshowe and
Ulundi.

The department of rural development has said that similar initiatives are due to begin soon at May
Flower in Mpumalanga and in Jane Furse in Limpopo.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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The ANC cites these projects as other examples of planned rural development not linked to the
president's homestead.

By the time of going to press, the department had not responded to questions, including about budget
allocations for the projects.

ANC Youth League deputy president Ronald Lamola said the league would express its unhappiness to
the ANC about selective development of South Africa.

"Qur view is that rural development must prioritise all areas in the couniry. We cannot afford to create
an impression that the developments are only done in certain areas [where ANC leaders come from]."

Department donates 'gift' to Zuma project

A non-profit organisation, which President Jacob Zuma established and chairs, recently received the
latest in a tranche of big donations from individuals and groups who deal closely with his government.
The latest donation came directly from a government department.

Two weeks ago, Tina Joemat-Pettersson, the agriculture, forestry and fisheries minister, announced the
donation of R800-million to Zuma's Masibambisane rural development programme at a government
function in Qumanco in the Eastern Cape.

A department official told the Mail & Guardian this week that in doing so Joemat-Pettersson had in
effect diverted the R100-million budget for the department's Zero Hunger Programme to Zuma's
project. The Zero Hunger Programme is a government initiative to support smallholder farmers and
food security in rural areas.

"In essence, the department does not have a budget for the Zero Hunger Programme anymore," said the
official. "There was a celebratory mood that, with this intervention, Tina has secured the Eastern Cape
for JZ. Initially, the department availed R800-million towards the mechanisation programme of the
department to buy tractors and implements. R100-million of this budget was meant for the Zero
Hunger Programme, but Tina insisted it [all R800-million] must go to JZ's project.”

According to information in the M&G's possession, the project, which is co-chaired by Zuma, is not a
government initiative as claimed by the department of agriculture, forestry and fisheries, but a private
entity owned by Deebo Mzobe, a businessman from KwaZulu-Natal.

In 2010, Masibambisane was officially launched at the Nkandla local municipality. Several
businesspeople, including Patrice Motsepe, and government ministers attended the event where the
government donated six tractors and the private sector 24.

Approached for comment about Zuma's influence, Mzobe said: "If you have a king who does something,
it will carry weight. He is in overalls and getting busy. People appreciate this.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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"Masibambisane doesn't have capacity to roll out projects. We facilitate public and private partnerships.
We don't run the show. It is not about campaigning for Zuma. When he started this in 2010 he didn't
have 2014 in mind. He is just doing his job, making people's lives better."

Zuma's opponents in the ANC have expressed concerns that he is using the rural programme to
campaign for his re-election at the party's elective conference in Mangaung in December.

Responding to the M&G's questions, Joemat-Pettersson's spokesperson, Palesa Mokomele, said
Masibambisane was "not the president's individual project, but a public-private partnership that has
been running for three years to date. The initiative is a presidentially led public-private partnership,
which is chaired by President Jacob Zuma with a broad spectrum of partners from the private sector.
These companies include Walmart-Massmart, South African Breweries and other companies who share
in the programme's view and intention to improve the lives of smallholder farmers, and especially rural
communities, through skills provision, access to finance and access to markets.

"On the question of a budget for Zero Hunger, we wish to reiterate that there was never a budget for
7ero Hunger because this was a campaign and not a government programme.

"Our participation [as the department of agriculture, forestry and fisheries] in Masibambisane does not
fall out of our budget; instead, we have used money from projects that already had budgets to accelerate
service delivery. It is discomforting that projects that operate to speed up delivery end up being
shrouded in gossip and untruths." — Charles Molele & Jonathan Pienaar

Zuma's swanky new pad

Since his election as South Africa's president in 2009, Jacob Zuma has embarked on a massive
renovation of his homestead in Nkandla village in northern KwaZulu-Natal. Government officials
estimate it will cost between R6g9-million and R400-million.

Among other things, the ostentatious Nkandla compound comprises underground living quarters with
about 10 air-conditioned rooms, a clinic for the president and his family and a gymnasium.

There are 20 houses for security guards, underground parking, a helicopter pad, playgrounds and a
visitor's centre.

Although it is not clear who is footing the bill, the department of public works has confirmed that it is
spending R36-million on security-related construction. This includes 10 houses for air force personnel,
10 houses for South African Police Service staff, a military health facility, perimeter fencing, the helipad,
landscaping, bulk infrastructure and water supply, and houses outside the compound for families who
were relocated to build the compound.

According to architectural plans shown to the Mail & Guardian, the precinct also includes a garden
with ancestral graves. The entire area will be cordoned off by a brick wall and will have only one

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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entrance. The three houses are kidney-shaped and contain his-and-hers bathrooms, living rooms, walk-
in closets and a study. One house has four bedrooms and another has three. The homes have double-
volume ceilings and thatched roofs in the same style as the old homestead.

Zuma and his family, according to construction workers at his house, will be able to enter the
underground bunkers through a 200m-long tunnel running from under the helicopter pad to the main
house.

Two lifts have been installed for the president and his family. — Matuma Letsoalo

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

The M&G Centre for Investigative Journalism (amaBhungane) produced this story. All
views are ours. See www.amabhungane.co.za for our stories, activities and funding
sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.

http://mg.co.za/print/2012-08-03-00-taxpayers-will-have-to-pick-up-r1-bn-tab-for-zumaville 20/08/2013
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R200m splurge on Zuma homestead - City Press

Documents seen by City Press show that payments of R43 963
005 have been made by public workz for the “installation of
security measures” by June this year.

It is not clear whether the entire contract has been paid for as
yet.

The presidency and public works have declined to comment
on the project, which is titled Prestige Project A, citing
security concerns.

Earlier reports suggested that Zuma would foot the majority
of the bill, but official documentation in the possession of City
Press tells another story.

According to a public works memorandum sent to former
public works minister Gwen Mahlangu-Nkabinde on March 28
last year, a “planning instruction” was issued to provide
“security measures in line with Cabinet regulations” to
Zuma’'s compound.

The purpose of the memorandum, written by Durban regional
manager Kenneth Khanyile, was to clarify the"apportionment
of cost between (the) state’s respensibility and (the) private
(cost to the owner)”.

The scope of the work was divided as follows:
» The “public (state’s) portion: R203 079 677.18"; and
» The “private {owner’s} portion; R10 651 580.64".

Khanyile stated that work had begun in 2010 and that the
department’s head office assisted in apportioning costs
between the department and Zuma, particularly over “shared
services and new installations”.

The scope of the work for which taxpayers would pay the
R203 million was “approved and agreed in the meeting held
(at head office) on 10 March 2011 and is in the process of
being implemented and shall be concluded in line with the
mandate given to the {department}),” Khanyile wrote.

He further informed Mahlangu-Nkabinde that the
department had already spent R205 000 on electrical cabling
and lightning protectors — something that Zuma was
supposed 1o fund.

“Please note that the implementation of some of these issues
was unavoidable and some had already been completed.”

http://mwww.citypress.co.za/politics/r200m-splurge-20120929/
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The rest of the work — including extensive landscaping of
Zuma's resideniial compound —fell “outside the scope of
security measures”,

Khanyile requested “written instruction” from “top -
management” to proceed with work the state was not
supposed to fund.

He suggested that Mahlangu-Nkabinde discuss this with
Zuma, whom he refers to as the “principal”, because the

“financial implication directly affects him".

Khanyile wrote: “He may want to implement these issues
himself without the interference of the department or else he
may want to opt to reimburse the department after we
complete the same.”

The memorandum recommends that wark “falling within the

mandate” should continue and that work “apportioned to the
principal” should be discussed and that “guidance” should be

given to the implementation team.

It is unclear what Mahlangu-Nkabinde and Zuma decided.

Khanyile refused to speak to City Press. Presidency
spokesperson Zanele Mngadi referred City Press to public
works for comment.

However, the department’s acting director-general, Mandisa
Fatyela-Lindie, declined to comment on the amount that was
spent.

“The Nkandla presidential residence, like all other
presidential residences in South Africa, is a national key point.

As such, information related to the national key point is
protected in terms of the National Key Point Act,” was all she
said.

The “handling of information for this residence” is protected
in terms of the 1982 Protection of Information Act and other
state security prescripts, Fatyela-Lindie said.

The Nkandla compound was built by Zuma in 2000,

The corruption trial of Schabir Shaik, Zuma’s former financial
adviser, heard that money from French arms dealer Thales
was used to fund the building of the complex, which included
several thatched houses and staff quariers.
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In 2009, the Mail & Guardian {M&G) revealed that the
compound would be upgraded 1o ithe tune of R65 million —a R E nu I R E
bill that has since dramatically increased.

Plans included the construction of three sets of underground
living quarters with 10 air-conditioned rooms, a clinic for

Zuma and his family, 10 houses for security personnel, a

helipad, houses for air force and pelice units, underground
parking, playgrounds and a visitors’ centre.

At the time of that report, public works said it knew nothing

about the project. TU

Last November, the M&G quoted presidential spokesperson

Mac Maharaj confirming that public works would be paying
for security-related facilities, but that Zuma was renovating
his compound out of his own pocket.

When City Press visited the presidential compound this week,
there was no visible construction taking place apart from an

additional field directly below the perimeter fence having
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PRESS STATEMENT ON SECURITY PROJECT NKANDLA FROM THE
MINISTRY OF PUBLIC WORKS

IMMEDIATE RELEASE 05 OCTOBER 2012

The Security Project at Nkandla has raised enormous public interest. Although it is
not the standard practice to comment on the security arrangements of dignitaries, it
is now clear that certain parties will continue to make allegations about this project
unless these serious misperceptions are refuted with facts. We are cognizant of the
fact that by discussing some of these security arrangements openly, we endanger
the very same security,

The Government has decided to give as many details as the maintenance of sound
security arrangements allows.

At the outset we would like to state that the developments at Nkandla are by no
means unique and are part of works undertaken and being undertaken at various
security sites like Houghton, Qunu, Union Buildings, Tuynhuis, Parliament and King's
House.

When President Zuma was elected President, it was a requirement understood by all
that the security would have to be beefed up at places of high security risk. An
expert team representing the Departments of Police Service, Defence (and Military
Veterans) and State Security reviewed the circumstances surrounding our principal
and addressed all shortcomings. As part of meeting international standards for the
security of dignitaries, plans were drawn up and implemented. As part of this
process, new capacity was requested for Nkandla, in and surrounding the private
residence of President Zuma.

The approach to providing security at the Nkandla high risk area was based on a
frank assessment of the security threat there and the requirements of the security
forces. The security threat analysis pointed to a deep rural area in which there was
basically none of the services we all take for granted in an urban area. The water
supply was erratic with it being available for hours at a time and only for a few days
of the week. There was no waterborne sewage. The Eskom pylons and the
mountainous area made access by air (helicopter) hazardous. The steep terrain and
the surrounding cliffs and mountains make any form of transport difficult in bad
weather. The roads to the area were muddy and required good 4 x 4 driving skilis
and suitable vehicles,

Given that the area is on the leeward side of the surrounding escarpment and is
generally dryer than surrounding areas, the threat of fire was high.

The security forces would need to be accommodated locally as a 24/7/365 service
was required with force levels varying based on the current threat. The poor or non-
existent roads would need to be improved.

1
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It was noted that the venue was the location of many diverse type of functions.
There were meetings of heads of state, cabinet ministers, other high risk dignitaries,
local communities, provincial and national government and many foreign and local
other categories of dignitaries.

It was decided that the following principles would be adhered:

1. The residence of the President is a private residence which has been declared
as a National Key Point (as are all other presidential residences). Our
responsibility to protect should not unduly interfere in the privacy of the
principal’s household.

2. The security forces and other government employees would have to be
accommodated locally. To base them themselves at the nearest town,
Eshowe, was impractical. Parking for security vehicles would also be needed.

3. The security provision should be able to deal with any level of threat and be
able to escalate to the level required.

4, Clear separation must be made of expenses that are for the private account
of the principal and that which arose from the state’s duty to provide
appropriate security.

5. Instead of continuing to land in local veld, there should be proper helipads to
allow for day and night landings with statutory approval for the safety
features.

5. The health care provision should allow for proper health care to all
government officials deployed on site (President and approved dependants,
military, security) and the constitutional imperative to not turn away any
health emergency by health care workers. Given the threat level, there should
be adequate capacity to maximize medical interventions in the “golden first
hour” of trauma management.

7. Occupational and environmental health requirements such as working
conditions, food and water safety, proper refuse management were to be
provided for relevant government employees.

8. Sufficient garaging was to be provided for,

9, Alrcrew pavilion was to be provided for air force personnel to allow for
standard inter flight rest areas.

10.  Military and police assets were to be properly safeguarded.
11.  Any new capacity should benefit the local community in the short term to the

extent possible and then maximized when the principal was no longer
President, for example, the clinic and security compound.

2
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12, The President would continue to receive state support when no longer
President and this must be factored in as with other retired Presidents.

These principles, among others, resulted in the following measures to satisfy the
requirements of the security forces.

The reinforcing of barriers

The erection of high security fences

The provision of local fire fighting capability for the helipads

The creation of safe havens as with other sites all over the country

The relocation of pylons to allow a clear access flight path

Roads constructions in and around the precincts

The building of a security compound to house security and support staff

Improving and rendering the water safe

The provision of waterborne sewage systems

0. The provision of an air crew pavilion

1. The provision of a dinic in a lower security area to allow for both dignitary

care and {ater conversion to part of the community health service in the area

12.  Security guard houses and stations

13,  Security systems for all areas

14.  The provisions of interim accommodation arrangements with Park homes etc.
while the construction was on-going.

15.  Earthworks and barriers erection

HEWwONOUBhWNE

We are pleased to announce that, although there were a few hiccups, as would be
expected with this high security project and the difficult local circumstances, that
most of the state requirements have been met. We have taken special care to
allocate expenses to private and public entities, as appropriate.

Lastly, this government required changes were effected whilst the President was
himself effecting, a major upgrade to his residence on his own private account.

Issued by the Departments of Public Works, in consultation with Safety and Security,
Defence and Military Veterans and South African Police Service
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MEDIA STATEMENT:

Security Upgrade of the President’s Nkandla Residence
TW Nxesi, Minister of Public Works

14 November 2012

As Minister of Public Works it is incumbent upon me to clarify the
Department’s role and position in regard to the security upgrade of the
President’s residence at Nkandla. There are two aspects to the issue:
the security of the President and accountability for public funds.

The security upgrade was undertaken by the Department of Public
Works in terms of the National Key Points Act. This piece of legislation
provides for the declaration of certain places as National Key Points
whenever it is considered necessary for the safety of the Republic or in
the public interest.

This declaration was made on the basis of a security risk assessment
undertaken by a team drawn from the Departments of Defence, Police
and State Security. There is nothing unusual about making such a
determination which has been applied in respect of residences of past
Heads of State. That security assessment still stands and therefore it
remains the responsibility of Public Works to complete and implement
the project at hand.

| have also said that where public funds are involved, there must be
accountability, transparency and value for money. My Department has
already requested the Auditor-General to conduct an audit in respect of
all projects classified as “Prestige” — the first time that such a step has
been undertataken by Public Works.
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In response to concerns about the cost of the security upgrade at the
Nkandla residence, the Department has established a Task Team of
professionals with legal, financial management control, auditing,
security, physical protection and construction and maintenance
expertise.

This Task Team will conduct a preliminary investigation into aspects of
procedural integrity, over-pricing and general supply chain prescripts.

At the same time, the Department will give its full support to any
investigation conducted by authorised state institutions.

These steps have been taken in order to establish the facts which will
form the basis for swift and decisive action should such investigation
point to illegal, corrupt or irregular activities. Wrong-doers will be held
to account.

I will not pre-empt the findings of these investigations, nor will | act on
the basis of speculation.

The Department of Public Works is committed to applying state

resources in an accountable and transparent way which gives effect to
its constitutional imperatives.

Issued by Thulas Nxesi, Minister of Public Works
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PRESS STATEMENT ON THE SECURITY UPGRADE IN NKANDLA

PRETORIA 27 January 2013.
A year ago, | as Minister of Public Works, announced a turnaround strategy to
improve the department’s governance systems and delivery models. Part of this was

to deal with corruption and maladministration in the department.

Since the commencement of this process, varicus malpractices around non-
adherence to supply chain, financial regulations and controls were uncovered. When
reports surfaced around the security upgrade at President Jacob Zuma’s private
residence at Nkandla, this propelled the department to launch a probe. It is not a
standard practice to comment on the security arrangements of members of the
executive; however we deemed it necessary to inform the public about this upgrade

without compromising any security arrangements.

Let us upfront state that, the private Nkandla residence of President Zuma, like the
residences of former Presidents and former Deputy Presidents have been declared
national key points in terms of the National Key Point Act, 1980. Therefore any
information relating to security measures undertaken at a national key point is

protected from disclosure in terms of this Act.

In November last year, | announced the establishment of a task team to investigate

the matter. The team has concluded its investigation and we are here, to report on

the findings as well as the way-forward.

Task Team Terms of Reference
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The task team’s terms of reference are summarised as follows:

1.1.

1.2.

1.3.

1.4.

1.5.
1.6.

1.7.

to establish whether President Zuma's Nkandla residence was
declared a national key point and, if so, the process followed thereof;

to ascertain in detail the security assessments and recommendations
made by the state security agencies, like the South African Police
Services (SAPS), South African National Defence Force (SANDF) and
other statutory role players in respect of the provision of security
measures at the Nkandla Residence;

to determine in detail any other recommendation(s) made by statutory
entities on the security upgrades of the Nkandla residence on non-
security aspects (i.e. improvements proposed that were not related to
the securing of the residence);

ascertain whether supply chain prescripts were followed in the
procurement of services in this project;

ascertain whether there were any deviations from the above; and
determine whether deviations from the above were in accordance with
the legal and procedural prescripts.

was further required to make any recommendations it deems

necessary to assist the Department to consider appropriate action.

The scope of the investigation

“\vs



In May 2009 after the inauguration of President Zuma, the Department of
Public Works in line with its obligation to effect security measures at the
President's private residence which is regularly used by the President,

became involved in the Nkandla residence.

The responsibility of Public Works, in this regard is contained in the Ministerial
Handbook and the Cabinet Decision of 20 August 2003 which is now known
as the Policy on Security Measures at Private Residences of the President,

Deputy President and former Presidents and Deputy Presidents.

The Ministerial Handbook requires the Minister of Public Works to implement,
in conjunction with the SAPS the recommended security arrangement at
privately owned residences of varicus public officials. The Cabinet decision or
Policy of 20 August 2003 referred to above, deals with the process according
to which the SAPS and the Department of Public Works would investigate,
fund and maintain security measures at the private residences of the
President, Deputy President, former Presidents and former Deputy

Presidents.

Furthermore in terms of the policy, the main consideration shall be to
ascertain to what extent the safety of the President, Deputy President, former
Presidents or Deputy Presidents or their immediate families including their

personal property, is compromised as a direct result of the public position or

3
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previously held. An evaluation by the security cluster must be done and be

based on the findings of that analysis.

» After the assessment, a proposal on appropriate security measures that
should be put in place by the State shall be submitted to Public Works which
shall then prepare cost estimates of the proposed structural security
measures and implement such measures as recommended. Public Works'

obligation is to implement recommendations by the security cluster

The task team confirmed that the President's residence, like other residences of

former Heads of State, was duly declared a National Key Point on 8 April 2010.

It is important to note that the investigation found that in 2008, before President
Zuma became the President of the Republic of South Africa his residence was
already undergoing renovations, including construction of other buildings. The
security assessment by the security agencies, amongst others, included measures
such as:

e Physical security system

¢ Evacuation mechanism

« Fire-fighting capabilities

¢ In addition to the above, the security assessment dealt with the operational

needs of national departments which included amongst others, medical

facilities and accommodation.
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Task Team findings

Below are the findings of the task team:

that there is no evidence that public money was spent to build the private
residence of the President or that any house belonging to the President was
built with public money.

The investigation has further revealed that 15 service providers including
consultants were contracted by the Department of Public Works to render
various services ranging from bullet proof windows, security fence
construction and many other services.

The Supply Chain Management Policy of the Department of Public Works
requires compliance with the principles of fair, equitable, transparent,
competitive and cost effective process throughout acquisitions of goods and
services. Without dealing in detail with each and every specific appointment,
the investigation has found that the Supply Chain Management policy and
prescripts were not fully complied with in procurement of goods and services
in the project. As an example, the Treasury Regulations allow for a variation
from an initial procurement order only up to 20%. However, in this case this
was not observed.

The investigation revealed that an approval was granted to the regional Bid
Adjudication Committee (BAC) to adopt a negotiated and nomination
procedure in appointing contractors despite this being a national project.

It is very clear that there were a number of irregularities with regards to

appointment of service providers and procurement of goods and services.
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The security upgrades done at the Nkandla residence amount to
R71 212 621.79, including consultancy fees.

The operational needs for state departments amounted to R 135 208 022. 58,
including consultancy fees.

The investigation have found that the amount paid by the state to date is
R206 420 644.37.

Included in the total cost is the amount of R26 677 240.46 which constitute

variation orders for the whole project.

Way-forward

We took this unprecedented approach to inform the public about this specific project,

to quell some of the misconceptions which have been falsely peddled in the public

space. As we mentioned at the beginning, we do not disclose any security measures

pertaining to the National Key Points as required by law.

As a way forward, we have decided on the following actions:

In view of the irregularities found by the task team, the report will be referred
to the law enforcement agencies, including Special Investigation Unit (SIU),
Auditor General (AG) and South African Police Service (SAPS), with a view to
investigate any possible acts of criminality.

If there are any professionals who are found to have acted unethically will be

reported to their respective professional bodies.
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e to institute immediate disciplinary measures on implicated government
officials where policies and procurement procedures have been flouted.
* Department of Public Works review as a matter of urgency the financial

delegation of the Bid Adjudication Committee for any National Key Points.

Thank you.

Enquiries

Ms Nikelwa Tengimfene
Chief Director: GCIS
Cellphone: 0825745495
Date: 27 January, 2013

END
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FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
{(Section 18 (1) of the Promotion of Access to Information Act, 2000
{(Act No. 2 of 2000)

[Regulation 2]

FOR DEPARTMENTAL USE

Refarence number:

Request received by:

(state rank, name and sumame of information officer/deputy information officer)

on (date) at (place).
Request fee (if any): S

Depaosit fee (if any): R.....

Access fee: S

SIGNATURE OF INFORMATION

OFFICER/DEPUTY
INFORMATION OFFICER
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C. A Particulars of public body

The Depariment of Public Works

B. Particulars of person requesting access to the record

{a) The particuiars of the person who requests access to the record must be
recorded below.
(b) Furnish an address and/or fax number in the Republic o which information must
be sent
{c) Proof of the capacity in which the request is mads, if applicable, must be
attached.

Full names and surname Vinayak Bhardwaj

Identity/Passport number: ANb41582

Postal address: M&G Modia, 13" Floor, Metropolitan Life Building, 7

Cosn Steytler Avenue, Cape Town,
Telephone number: 02140259028
E-Mail Address bh ivinayak@gmail_co

Capacity in which request is made, when made on behalf of another person: Mads in my
capacity as advocacy coordinator of the person in C beiow.

C. Particulars of person on whose behalf request Is made

This section must be completed ONLY if a request for information is mads on behalf of
another persor,

V18
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Company: M&G Centre for Investigative Journalism

Company registration number: 2009/024323/08

D. Particulars of record

(8)  Provioe full particulars of the record fo which aeccess is requested, including the
reference number if that is known to you, to enable the record o be located.

(b)  If the provided space is inatlequale please continue on a separate folio and
attach it to this form. The requester must sign all the additional folios.

We request a copy of the full report compiled by the task team appointed by the Minister
and/or Department of Public Works to investigate procurement in respect of the security
upgrade at the President's Nkandla estate. The task team and report were referred to by the
Minister at a press conference on Sunday 27 January 2013

E. Fees

(a) A request for access to a record, other than a record contalning personal information
about yourself, will be processed only afier a request foe has been peaid.

() You will be notified of the amount required to be paid as the request fes.

V-8



{c) The fee payable for access to a record depenids on the form in which access is
required and the reasonable fime required lo search for and prepare a record,

(d) I you qualify for exemption of the payment of any fes, please stata the reason for
exemption.

Reason for exemption from payment of fees:

F. Form of access to record

ff you are prevented by a disability to read, view or listen to the record in the form of access
provided for in 1 to 4 hereunder, stafe your disabiiity and indfcate in which form the record is
required.

Disability: Form in which record is required:

Maric the appropriate box with an “OC’.
NOTES:

{a) Your indication as to the required form of access depends on the form in which the
record is available.

(b) Access In the form requested may be refused in ceriain circumstances. In such a
case you will be informed if access will be granted in another form.
{c)  The fes payable for access to the record, if any, will be defermined

partly by the form in which access is requested.

1. If the record Is In printed form:

X Copy of record* Inspection of record

2. [f record consists of visual Images:

(this includes photographs, slides, video recordings, computer-generated

V-8
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images,skeiches, etc).

view the images

X

copy of the images* transcription of the

images*

3. [frecord consists of recorded words or Information which can be reproduced In

sound:
Listen to the transcription of soundtrack®
soundirack (audio X . )
cassette) {written or printed document)

4. if record is held on computer or In an electronic or machine —

A postal fee Is payable.

readable form:
Printed copy of | X | Printed copy derived copy in computer readable
record* from the record* form*(stiffy or compect disc)
YES | NO

* if you requested a copy or transcription of a record (above), do you wish the
copy or transcription to be posted to you?

Note that if the record is not available in the language you prefer, access may be granted in
the language in which the record is available.

In which language would you prefer the record? ENGLISH

G. Notice of decision regarding request for access

You will be notified in writing whether your request has been approved/denied. if you wish to
be informed thereof in another mariner, please specify the manner and provide the necessary

V-8
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particulars to enable compliance with your request,

How would you profer to be informed of the decision regarding your request for access to the
record?

PLEASE EMAIL TO vinayakb@mg.co.za

Signed at Cape Town this 31st day of January 2013

SIGNATURE OF REQUESTER on behalf of

V-G
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Sandile Mathen'lwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>
Sent: 21 August 2013 11:48

To: Sandile Mathenjwa

Subject: Fwd: PAIA Application

---------- Forwarded message ----«-~-—-

From: Dg Pa <Dg.Pa@dpw.gov.za>
Date: Mon, Feb 4, 2013 at 10:14 AM

Subject: RE: PATA Application
To: Vinayak Bhardwaj <bhardwajvinayak ail.com>

Noted

From: Vinayak Bhardwaj [mailto:bhardwajvinayak@gmail.com]
Sent: 04 February 2013 10:01 AM

To: Dg Pa
Subject: Fwd: PAIA Application

---------- Forwarded message --------—

From: Vinayak Bhardwaj <vinayakb@mg.co.za>
Date: Thu, Jan 31, 2013 at 3:32 PM

Subject: PAIA Application

To: dg.pa@dpw.gov.za

Cc: Stefaans Briimmer <stefaansb. ail.com>

Dear Madam,

As per our earlier telephonic conversation, the PAIA form A request and accompanying cover letter is attached.
Please acknowledge receipt of the application and kindly let us know the relevant details required to submit
payment of the application fee. Additionally, a signed copy of this application will be submitted via fax
tomorrow morning.

V-¢
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Sandile Mathenjwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>

Sent: 21 August 2013 11:14

To: Sandile Mathenjwa

Subject: EMAIL 2

Attachments: coverletterforPAIAonDPWreport-30Jan2013.pdf; PAIAFormADPW30Jan2013. pdf
---------- Forwarded message ----------

From: Dg Pa <Dg.Pa@dpw.gov.za>
Date: Mon, Feb 4, 2013 at 11:00 AM

Subject: FW: PAIA Application
To: bhardwajvinavak@gmail com

From: Irene Nemasetoni

Sent: 04 February 2013 10:59 AM
To: Christopher Makgoba

Cc: Dg Pa; Popo Lelala

Subject: FW: PAIA Application

Chris, for your attention and further handling.

From: Dg Pa
Sent: Monday, February 04, 2013 10:14 AM
To: Irene Nemasetoni; Popo Lelala
Subject: FW: PAIA Application

From: Vinayak Bhardwaj [mailto:bhardwajvinayak@gmail.com]

Sent: 04 February 2013 10:01 AM
: m /8

To: Dg Pa
Subject: Pwd: PAIA Application
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Sandile Matheniwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>
Sent: 21 August 2013 11:15

To: Sandile Mathenjwa

Subject: EMAIL 3

e Forwarded message —-—-—- -

From: Vinayak Bhardwaj <vinayakb@mg.co.za>
Date: Mon, Mar 11, 2013 at 9:44 AM
Subject: PAIA response overdue

To: christopher.makgoba@dpw.gov.za

Dear Mr Makgoba,

I hope you are well. Please note that the response to our PAIA application for Minister Nxesi's task team report
into the procurement processes in the President's private residence in Nkandla is now overdue. Kindly advise us
on when the response is forthcoming.

Regards,

Vinayak Bhardwaj

Advocacy Coordinator

M&G Centre for Investigative Journalism
(amaBhunganc)

127791658873
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Sandile Mathen’lwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>
Sent: 21 August 2013 11:18

To: Sandile Mathenjwa

Subject: EMAIL 4

---------- Forwarded message ----------

From: Vinayak Bhardwaj <vinavakb@mg.co.za>

Date: Fri, Mar 22, 2013 at 12:02 PM

Subject: PAIA request latest update.,

To: Christopher Makgoba <Christopher.Makgoba@dpw.gov.za>

Dear Mr Makgoba,

Following our telephonic conversations this morning, please kindly reply to this email with the latest update on
the PAIA application submitted on 31 January 2013 for the Task team report. As you will note, the response to
the application is overdue by nearly a month. According to PAIA we may regard this as a 'deemed refusal' and
launch an internal appeal against this decision. We will do so if necessary after hearing from you.

Thanks,

Vinayak Bhardwaj

Advocacy Coordinator

M&G Centre for Investigative Journalism
(amaBhungane})

+27791658873
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REPUBLIC OF SOUTH AFRICA

FORM B
NOTICE OF INTERNAL APPEAL
{Section 75 of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE NUMBER:

A. Particulars of public body

The Information Officer/Deputy Information Officer:

The Information Officer- Mr Dziwonke Dlabantu
Department of Public Works

B. Particulars of requester/third party who lodges the internal appeal

(a) The particulars of the person who lodge the internal appeal must be given below.

(b) Proof of the capacity in which appeal is lodged, if applicable, must be attached.

(c} If the appellant is a third person and not the person who originally requested the information, the particulars of the
requester must be given at C below.

Full names and surname: Vinayak Bhardwayj

Identity number: AN 541582

Postal address: ... Mail and Guardian, Metropolitan Building, 7 Coen Steytler Avenue, Cape Town,
01

Telephone number:; Goernn 021...) ... 4259028...............coiii i, Fax number: {......021..)
E-mail address: 1 Eo N 1 TG g T T oo T T

Department of Justice and Constitutional Development W
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Capacity in which an intemal appeal on behalf of another person is lodged:

As advocacy Coordinator for M&G Centre for Investigative Journalism

FORM B: NOTICE OF INTERNAL APPEAL

C. Particulars of requester

This section must be completed ONLY if a third party (other than the requester) lodges the internal appeal.

Full names and surname:

Identity number: | | | | I | [ | I | | I | |

D. The decision against which the internal appeal is lodged

Mark the decision against which the internal appeal is lodged with an X in the appropriate box:

X Refusal of request for access
Decision regarding fees prescribed in terms of section 22 of the Act

Decision regarding the extension of the period within which the request must be dealt with in terms of
section 26(1) of the Act

Decision in terms of section 29(3} of the Act to refuse access in the form requested by the requester

Decision to grant request for access

E. Grounds for appeal

If the provided space is inadequate, please continue on a separate folio and attach it to this form. You must sign all the
additional folios.

State the grounds on which the internal appeal is based:

Our request was lodged on 31 January 2013. Over 60 days have elapsed since we lodged our request, yet we have not
received notice of any decision on our request. Accordingly, our request is deemed to have been refused in terms of section
27 of the Promotion of Access to Information Act. We have not been informed of the reasons (if any) for the failure to grant
our request and are accordingly unable to advance reasons why those reasons are incorrect.

State any other information that may be relevant In considering the appeal:
To the extent that the failure to grant our request was related to apprehensions about the disclosure of security-sensitive
information, it is important to note that section 28 of Promotion of Access to Information Act specifically requires that,
even if a record contains information to which access may or must be refused, the remaining parts of the record must be
disclosed. Moreover, section 46 of the Act provides that, even if there are grounds for refusal of a record, it must still be
disclosed if it would reveal evidence of a substantial contravention of law, and the publicinterest in disclosure outweighs
the harm contemplated in the grounds for refusal. This applies to the record we have requested as the Minister of Public
Works has stated that it reveals contraventions of law.

F. Notice of decision on appeal You will be notified in writing of the decision on your internal appeal. If you wish to be
informed in another manner, please specify the manner and provide the necessary particulars to enable compliance with
your request.

V-8
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Please send decision via electronic mail to vinayakb@mg.co.za

Signed this 3™ Day of April 2013

Department of Justice and Constitutional Development
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Groavenor Corner

195 Jan Smuts Avenue
Rosebank

. 2193 Johannesburg

i South Africa

i +27 11 2507300 ph JEB
' +27 21 4259028 ph cr
+27 21 4259056 fax

amabhunganefmg.co.2a
www.amabhungene.co.za

The Information Officer
Department of Public Works
Mr Mziwonke Dlabantu
Director-General

CGO Building

Madiba Street

Pretoria

By email: dg.pa@dpw.gov.za

Your reference Qur reference Date
Vinayak Bhardwa] 2 April 2013

Dear Sir

Internal appeal against deemed refusal of request for access to information

1. 1 am the advocacy co-ordinator of the Mail & Guardian Centre for Investigative
Journalism ("the Centre”). In that capacity, on behalf of the Centre, | lodged a
request for access to information held by the Depariment of Public Works on

31 January 2013.

2. In terms of the Promotion of Access to Information Act 2 of 2000, if no decision
is received within 30 days of a request for access to information, that request is
deemed to have been refused. To date, we have not received a decision on

our request, which was lodged over 60 days ago.

3.  Accordingly, on the behalf of the Centre, | hereby submit the attached internal
appeal against your office's deemed refusal of the Centre's request for access

to information.

4. We expect to receive a decision on the appeal from the relevant authority
within 30 days of this letter, failing which the appeal will be deemed to have

been dismissed.

Non-Prefit Company 20059/024323/08

Directors: Tawana Kupe (chair), Anastacia Martin, Hoosain Karjieker, Nicholas Dawes,

Stefaans Brlmmer, Stephen Sole

‘rARY
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Grosvenor Corner

195 Jan Bmuts Avenue
Rosebank

2193 Johannesburg
South Africa

+27 11 2507300 ph JHB
+27 21 4259028 ph CT
+27 21 4259056 fax

amabhunganefmg.co.za
www.emzbhungene.co.za

Yours sincerely

Vinayak Bhardwaj
Advocacy Co-ordinator
M&:G Centre for Investigative Journalism

V.8
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“TAIZY
Sandile Mathenjwa 2 3

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>

Sent: 21 August 2013 11:20

To: Sandile Mathenjwa

Subject: EMAIL 5

Attachments: 130403MGCL_DPW Internal Appeal Cover letter.pdf; 130403MGCL_DPW_FormB-

Internal appeal on Nkandla task team report (completed and submitted).pdf

---------- Forwarded message —--------

From: Vinayak Bhardwaj <vinayakb@mg.co.za>

Date: Tue, Apr 9, 2013 at 11:24 AM

Subject: Fwd: Internal Appeal pertaining to PAIA on Nkandla task team report

To: Christopher Makgoba <Christopher. Makgoba@dpw.gov.za>

Dear Mr Makgoba,

Please find attached the internal appeal documentation submitted to the DG's office. Please kindly send us an
official confirmation of receipt of the appeal.

Kind regards,

Vinayak Bhardwaj

Advocacy Coordinator

M&G Centre for Investigative Journalism
www.amabhungane.co.za

127791658873

---------- Forwarded message ----------

From: Vinayak Bhardwaj <vinayakb .c0.za>

Date: Wed, Apr 3, 2013 at 5:13 PM

Subject: Internal Appeal pertaining to PAIA on Nkandla task team report
To: dg.pa@dpw.gov.za

Dear Sir,

Please find attached our internal appeal on our PAIA application for Minister Nxesi's task team report. Kindly
note that you have 30 days in which to respond. Please also inform us if there are any fees outstanding in
respect of this appeal. Do let us know if there is any further information you would like us to provide pertaining
to our request for information as well as this particular appeal.

Kind regards,

1 %\u-@
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Sandile Matheniwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>
Sent: 21 August 2013 11:21

To: Sandile Mathenjwa

Subject: EMAIL 6

---------- Forwarded message ----------

From: Vinayak Bhardwaj <vinayakb@mg.co.za>

Date: Mon, Apr 15, 2013 at 12:36 PM

Subject: Re: Internal Appeal pertaining to PAIA on Nkandla task team report

To: dg.pa@dpw.gov.za, Christopher Makgoba <Christopher.Makgoba@dpw.gov.za>

Dear Director-general and Mr Chris Makgoba,

Despite numerous phone calls requesting written confirmation of receipt of this application, thus far none has
been forthcoming. May I urgently request that we receive a written confirmation of the internal appeal (attached
to this email) as soon as possible. We hereby tender any fees that may be due to your offices.

Regards,

Vinayak Bhardwaj

Advocacy Coordinator

M&G Centre for Investigative Journalism
www.amabhungane.co.za

+27791658873

On Wed, Apr 3, 2013 at 5:13 PM, Vinayak Bhardwaj <vinayakb@mg.co.za> wrote:
Dear Sir,

Please find attached our internal appeal on our PAIA application for Minister Nxesi's task team report. Kindly
note that you have 30 days in which to respond. Please also inform us if there are any fees outstanding in
respect of this appeal. Do let us know if there is any further information you would like us to provide pertaining
to our request for information as well as this particular appeal.

Kind regards,

Vinayak Bhardwaj

Advocacy Coordinator

M&G Centre for Investigative Journalism
www.amabhungane.co.za

+27791658873

1 NRE
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Sandile Mathen'lwa

From: Vinayak Bhardwaj <bhardwajvinayak@gmail.com>

Sent: 21 August 2013 11:22

To: Sandile Mathenjwa

Subject: EMAIL 7

Attachments: Internal appeal against deemed refusal of request for access to information.pdf
---------- Forwarded message ~---------

From: Maselaelo Matladi <Maselaelo.Matladi@dpw.gov.za>
Date: Mon, Apr 22, 2013 at 11:48 AM

Subject: Internal appeal against deemed refusal of request for access to information

To: vinayakb@mg.co.za

Cc: Dg Pa <Dg.Pa@dpw.gov.za>, Maxwell Sikhwari <Maxwell.Sikhwari@dpw.gov.za>, Christopher
Makgoba <Christopher.Makgoba@dpw.gov.za>, Barnie Ntlou <Barnie.Ntlou@dpw.gov.za>

Dear Mr Bhardwaj,

Attached herewith find an acknowledgement to your PAIA request.

Hope the above is well

Regards

Mr. Maselaelo Matladi

National Department of Public Works
Office of the Director-General

Cnr Bosman & Vermeulen Street

CGO Building — Office No: A726

Tel No: 012 406 1986

Fax: 086 276 8534/ 086 850 9759
Mabile: 074 303 5078

E-mail: maselaslo.matladi@®dpw.gov.za

"Ke Mpodumokgalaka, Ngwana a mmamafalela lekhwiti yz tsoga e le bolemi byo bo khwibidu™

1 V8
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Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby netified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an innovator in

Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ {(UEM) offers email continuity, security,
archiving and compliance with all current legislation. To find out more, contact Mimecast

2 V.8
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA
(REPUBLIC OF SOUTH AFRICA)
CASE NO

PH

In the matter between:

MANDG CENTRE FOR INVESTIGATIVE JOURNALISM NPC  First Applicant

VINAYAK BHARDWAJ Second Applicant
and

THE MINISTER OF PUBLIC WORKS First Respondent
THE INFORMATION OFFICER: Second Respondent

DEPARTMENT OF PUBLIC WORKS

NOTICE OF MOTION

KINDLY TAKE NOTICE THAT the applicants intend to make application to this

court for an order in the following terms:

1. Declaring that the decision by the respondents to refuse the applicants’
request for access to information (as defined in the Founding Affidavit
attached hereto) in terms of the Promotion of Access to Information Act 2 of

2000 (*PAIA”") is unlawful and unconstitutional

V.E
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2. Reviewing and setting aside the refusal of the applicants' request in terms

of section 11, section 78 and section 81 of PAIA.

3. Directing the respondents to supply the applicants with a copy of the

requested records within 15 days of the granting of this order.

E

Directing the respondents to pay the costs of this application.

Take notice that the accompanying affidavits of VINAYAK BHARDWAJ, DARIO
MILO and STEFAANS BRUMMER will be used in support hereof.

Take notice further that the applicants have appointed the address of the
applicants’ attorneys, Webber Wentzel, of 10, 16 and 18 Fricker Road, lliovo
Boulevard, Johannesburg at which the applicants will accept notice and service

of all process in these proceedings.
Take notice further that if you intend opposing this application:

{a) Notice of intention to oppose this application must be given within 15 days

after receipt hereof.

(b) Answering affidavits, if any, must be filed within 15 days after service of

the notice of intention to oppose the application.

(c) In default of your complying with rule 3(5) of the Promotion of Access o
Information Rules, the applicant may request the clerk of the court, or the
registrar as the case may be, to place the application before the court for

an order in terms of saction 82(b) of PAIA.

\N-g
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(d) In default of your delivering a notice of intention to oppose, the matter will

without further notice, be placed on the roll for hearing after the expiry of

the period mentioned in paragraph {a) above, on a date fixed by the clerk

of the court or the registrar as the case may be.

Dated at Johannesburgon 2.2 November 2012

R nn Mo

WEBBER WENTZEL
Applicants' Attorneys

10, 16 and 18 Fricker Road

lllovo Boulevard

Johannesburg 2196
Tel : 0115305232
Fax: 011 5306232

Ref : Dario Milo / Emma Sadleir

2328295

cfo Friedland Hart Solomon

Nicholson

79 Steenbok Avenue
Monument Park, Pretoria
Fax: 012 424 0207

Tel: 012 424 0200

Ref: Mr G Painter

To:

The Registrar

North Gauteng High Court
Pretoria

And to:

Themalani Thulas Nxesi
Minister of Public Works

First Respondent

The Department of Public Works
CGO Building

Cnr Bosman and Vermeulen

Pretoria Central Received copy hereof on

2012

v
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And fo:

Mandisa Fatyela-Lindie

Information Officer: Department of Public Works
Second Respondent

The Department of Public Works

CGO Building

Cnr Bosman and Vermeulen

Pretoria Central Received copy hereof on

2012

B0
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA
(REPUBLIC OF SOUTH AFRICA)
CASE NO:
PH

In the matter between:

MANDG CENTRE FOR INVESTIGATIVE JOURNALISM NPC First Applicant

VINAYAK BHARDWA.J Second Applicant
and

THE MINISTER OF PUBLIC WORKS First Respondent
THE INFORMATION OFFICER: Second Respondent

DEPARTMENT OF PUBLIC WORKS

FOUNDING AFFIDAVIT

i, the undersighed:
VINAYAK BHARDWAJ

do hereby make oath and swear that

1 I am the second applicant and the advocacy co-ordinator of the first
applicant, which has its head office at 13th Floor, Metropclitan Building,

7th Coen Steytler Avenue, Foreshore, Cape Town.

NE-,

V.8
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2  The facts and allegations herein are, save where the contrary is indicated
by the context, all within my personal knowledge and are, to the best of my

belief both true and correct.

3 Insofar as the factual allegations made in this affidavit relate to the
applicants’ attorneys of record, Webber Wentzel, they are confirmed by
Dario Milo, a partner at Webber Wentzel, in his confirmatory affidavit. Mr

Milo's affidavit will be filed with this application.

4  Where | make submissions of law. | do so on the basis of advice received

from my legal representatives.

5 | am duly authorised to make this application and depose to this affidavit
on behalf of the applicants. Thig is confirmed in the confirmatory affidavit
of Stefaans Briimmer, a managing partner in the first applicant.

Mr Brimmer's affidavit will be filed with this application.

THE PARTIES

6  The first applicant:

6.1 is the MandG Centre for Investigative Journalism NPC t/a M&G
Centre for Investigative Journalism, a Not For Profit Company
incorporated under Registration No 2009/024323/08, operating from
13" Floor, Metropolitan Building. 7" Coen Steytler Avenue,

Foreshors, Cape Town;

W e



6.2

6.3

was founded to promote open, accountable and just democracy by
developing investigative Journalism in the public interest by
engaging in the best practice of investigations; transferring
investigative skills to other journalists; and helping to secure the

information rights investigative journalists need to do their work; and

has a relationship the Mail & Guardian newspaper which is the

primary publisher of its work.

Sam Sole and Stefaans Brimmer are the joint managing partners of the

first applicant.

The first respondent:

8.1 is the Minister of Public Works;

8.2 is the minister of state responsible for the Department of Public
Works ("the Department”);

8.3 is responsible for the records that were subject to the first
applicant's request for information under the Promotion of Access to
Information Act 2 of 2000 (*PAIA*), as more fully described below;

84 s cited in his official capacity;

85 has, through the second respondent, refused the first appiicant's

request for information under PAIA, as more fully described below.

The second respondent:



9.1 is the Information Officer of the Department;
9.2 s cited in her offictal capacity as such;

9.3 s an officer to whom requests for access to documents in the office
of the Department are made in terms of PAIA, and who deliberates

upon and decides such requests;

8.4 refused the first applicant's request for information under PAIA, as

more fully described below.

OVERVIEW OF THIS APPLICATION

10 This is an application in terms of the provisions of the PAIA for access to

11

certain records held by the first respondent. The records relate to
expenditure by the Department on the improvement of the Nkandla Estate
of the President of the Republic of South Afnca, Mr Jacob Gedieyihlekisa
Zuma ("the Nkandla Estate of the President”). The request for
information was clear that no security-sensitive information was required
but that the applicants' request related only fo financial and procurement
considerations. Despite this, the Department responded by letter dated 13
August 2012 refusing access on the grounds that the Nkandla Estate of
the President was a National Key Point and that therefore any information

relating to it was protected.

The first applicant next filed an internal appeal to the second respondent
on 10 September 2012 against the refusal of access to the information

sought. No response has been received to this appeal and accordingly, in

)

V-6
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16

17

18

(a) any information held by the State; and

(b) any information that is held by another person that is
required for the exercise or protection of any right.

(2) National legisiation must be enacted to give effect to this
right, and may provide for reascnable measures fo
alleviate the administrative and financial burden on the
State."

PAIA is the national legislation envisaged in section 32(2) of the
Constitution. It was enacted in order to give effect to access to information
and to promote the values of openness, transparency, accountability and

good governance — principles foundational to the Constitution.

The preamble of PAIA provides that the systemn of government in South
Africa before 27 April 1994 “resufted in a secretive and unresponsive
culture in public and private bodies which often led to an abuse of power
and human rights violations”. The preamble continues that PAIA is
enacted to “foster a cufiure of transparency and accountability in public
and private bodies by giving effect to the right of access to information”

Section 9 of PAIA describes as its object, inter alia, the promotion of.

"... lransparency, accountability and effective governance of all
public and private bodies by including, but not limited to,
empowering and educating everyone

(i) to understand their nghis in lerms of this Adt in order to
exercise their rights in relation to public and private
bodies;

(i} to undersiand the functions and operation of public bodies;

(i) to effectively scrutinise... decision-making by public
bodies that affects their rights.”

| am advised and submit that:

25
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18.1 In terms of PAIA, public bodies are now under a duty to provide
access to a requested record, or part of it, unless refusal of the
request is permitted or required by one or more of the grounds listed

in PAIA,

18.2 Every request for access lo information in terms of PAIA is an
invocation of the section 32 right in the Constitution and entities the
requestor to access to the requested record, or part thereof, if that
requestor complies with all the procedural and statutory
requirements set out in the statute unless there Is a valid ground of

refusal which the private or public body may rely on.

18.3 The Constitutional Court has repeatedly made clear that the right of
access to information is fundamental to the realisation of the rights
guaranteed in the Bill of Rights. More specifically, in relation to the
role of the media In seeking access to Information, the
Constitutional Court has said that “Access to information is crucial to
accurate reporting and thus to imparting accurale information to the

public.”

it is in this context that the response received from the Depariment must
be evaluated. | am advised and submit that the failure by the Department
to engage meaningfully or at all with the provisions of PAIA indicates a
failure to comply with the obligations imposed on public bodies by the

statute. Legal argument will be addressed to the Court in this regard.

W %
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21

22

Each of the respondents is a "public body” within the meaning of that term
as contemplated by section 1 of PAIA. The applicants have exhausted the
relevant internal appeal procedures in PAIA. Section 77(7) of PAIA
provides that where the relevant authority fails to give notice to the
requester of its decision in relation to an intemal appeal, such authority is

regarded as having dismissed the internal appeal.

Accordingly, the applicants now bring this application in terms of section
78(2) read with section 82 of PAIA.

| am advised and submit that this Court has jurisdiction to hear this
application by virtue of the fact that the respondents’ offices are situated
within the jurisdiction of this Honourable Court and by virtue of section
82(2) of PAIA which provides that the court hearing an application of the
present sort may grant any order that is just and equitable including

orders:

“ta) confirming, amending or setting aside the decision
which is the subject of the application concerned;:

(&)  requiring from the information officer or relevant
authority of a public body or the head of a private
body to lake such action or to refrain from taking
such action as the court considers necessary within
a petiod mentioned in the order;

(c)  granting an interdict, interim or specific relief, a
declaratory order or compensation; or

(d) astocosts.”

37



BACKGROUND TO THIS APPLICATION

23 The applicants understand that the Department is spending at least
R248 million on the Nkandla Estate of the President, but the details of how
this money is to be spent are unknown to the general public and indeed to

the readers of the Mail & Guardian newspaper.
The request

24 On & July 2012, | lodged a PAIA request on behalf of the first applicant,
requesting access to various documents held by the first respondent
relating to the upgrade of the Nkandla Estate of the President ("the
request”). The request was in the manner and form prescribed by the
relevant provisions of PAIA. An unsigned copy of the request was emailed
to the Department on 6 July 2012 and a signed copy was faxed to the
Department on 9 July 2012. A copy of the signed request is attached as

annexure "VB1" hereto.

25 Mr Christopher Makgoba, of the Office of the Director-General of the
Department, acknowledged receipt of the request by email on 27 July
2012. On 13 August 2012, by which date the applicants had received no
further response to the request, | addressed an email to Mr Makgoba
requesting notice of the outcome of the request. The relevant email chain

is attached as annexure "VB2" hereto.
The records sought

26 The request included all records relating to the financial implications of the

“procurement by the State of goods or services to improve, upgrads, alter,

\3\“%1
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add 1o or secure the Nkandia Estate of the President’ which were created

during the period May 2009 to the date of the request.

27 More specifically, the applicants sought access to any records evidencing
any:
"a. needs assessments/motivations:
b. budgatary availability;
c¢. bid evaluations and cutcomes; and
d. contracts awarded and their values."
{collectively "the records™).

28 The Nkandla Estate of the President is defined in the request as "the
immovable property and improvements within and including the perimster
of the properly at Nkandia owned by or under the control of the President;
and any improvements oulside the perimeter of the same properly but
aimed at facifitating the functioning of the property or the President's
security, well-being or performance of his duties”.

20 The reguest made specifically clear that the applicants did not seek
access to any Information relating 1o "the fechnical delail of security-
sensitive improvements”but rather that we were interested “in the financial

imphications of procurement by the State in respect of Nkandla Estate'.
The refusal

30 The request was refused by the second respondent in a letter which is
dated 13 August 2012, but which was only sent to me via email on

27 August 2012 {"the refusal").

g7
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31 The refusal states as follows:

“Please be advised that Nkandia Presidential Residence, like all
other Presidential residences in South Africa, is a National Key
Poaint.

As such. information related fo, the National Key Poinf is
protected in terms of the National Key Point 102 of 1980.

Furthermore the handling of information for this residence is
prolected in hne with the provisions of the Protection of
Information Act no 84 of 1982, the Minimum Information
Security Standards (MISS) and other relevant securily
prescripts of the State Security Agency.

You are therefore informed that the National Department of
Public Works will not be in a position to accede to your request
in compfliance with the prescripts mentioned above."

32 A copy of the letter refusing the request is attached as annexure "VB3”

hereto.
The internal appeal

33 The applicants instructed our attomeys, Webber Wentzel, to launch an
internal appeal in accordance with section 77 of PAIA. A copy of the

internal appeal is attached as annexure “VB4" hereto.

34 The second respondent acknowledged receipt of the request in a letter to
Webber Wentzel dated 19 September 2012, a copy of which is attached

as annexure “VB5" hereto.
The faifure to respond to the internal appeal lodged by the Applicants

35 Section 77(3} of PAIA requires the relevant authority to decide on the
internal appeal "within 30 days after the internal gappeal is received by the
information officer of the body’. The decision was therefore due on

10 October 2012. No response was sent to us before this deadline.

11
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40

41

On 18 October 2012, | made various telephone calls and sent several text
messages to Mr Makgoba of the Department. | was eventually told that
the internal appeal had been forwarded to the legal office of the
Department and | was given the contact details of a Mr Hiabiwa in the
legal office of the Department. 1 spoke to Mr Hlabiwa and was told that the
appeal had been received and the response was being drafted and would

be communicated 1o our attorneys, Webber Wentzel.

On 22 October 2012, | again telephoned Mr Hlabiwa and was informed

that he was still awaiting Senior Counsel's input into the response.

On 285 QOctober 2012, | was informed by Mr Hiabiwa that he was still

awaiting Senior Counsel’'s approval that the response could be sent.

On 29 October 2012, Webber Wentzel wrote to the second respondent
documenting the exchanges referred to above and indicating that a failure
to provide the applicants with a response to the internal appeal by the
close of business on 1 November 2012, would result in a deemed refusal

of the request and an application to the High Court.

A copy of the letter is attached as annexure “VB&" hereto. No response to

this letter was forthcoming.

The respondents have, 1o date. not responded to the internal appeal.

12
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42  In accordance with section 77(7) of PAIA, the first respondent is therefore

regarded as having dismissed the internal appeal.
RELIEF SOUGHT
43 Interms of section 82 of PAIA, the applicants seek inter alia an order:
43.1 Reviewing and setting aside the refusa! of the request; and
43.2 Directing that the respondents supply the applicants with a copy of
the records within 15 days of the granting of an order sought.

THE RESPONDENTS’ REFUSAL OF THE REQUEST IS WITHOUT MERIT

44  The respondents grounds for refusing access were as follows:

441 The Nkandla Estate of the President is a National Key Point, and as
such, "information related to the National Key Point is protecled in
terms of the National Key Point 102 of 1980. Furthermore the
handiling of information for this residence is protected in line with the
provisions of the Protection of Information Act 84 of 1982, the
Minimum Information Security Standards (MISS) and other relevant
secunly prescripts of the State Security Agency.”

45 | am advised and submit that this response is flawed for the reasons which

follow:

451 The request was not determined in accordance with PAIA, as

required by section 25(1) of PAIA, which provides:

Oy #.
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453

45.4

"25. Decision on request and notice thereof

(1) Except if the provisions regarding third parly notification
and imtervention contempliated in Chapter 5 of this Part
apply, the information officer to whom the request is made
or transfeired, must, as soon as reasonably possible, but
in any event within 30 days, after the request is received—

(a} decide in accordance with this Act whether to
grant the request..."” (my emphasis)

The letter refusing access made no reference whatsoever to PAIA
or its provisions despite the request clearly being made in terms of
PAIA. This evidences a failure by the second respondent to take
Into account and give effect to the obligations imposed on public

bodies by PAIA.

The second respondent also failed to indicate in its letter refusing
access that | was entitled to appeal the refusal. Nor did it set out
the procedure 1o be followed if | wished to lodge such an appeal.
This is required by section 25(3)(c) of PAIA which provides that the

notice refusing a request for access to information must;

(c) siate that the requester may fodge an internal appeail
or an application with a court, as the case may be, against
the refusal of the request, and the procedure (including the
period) for lodging the infernal appeal or application, as
the case may be."” {my emphasis)

Moreover, in refusing to grant the request for access to information,
the second respondent failed 1o rely on any of the grounds of refusal

provided for in PAIA. The requirements of PAIA are two-fold in this

regard: the response must contain the grounds of refusal; and must
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45.7

45.8

refer to provisions of PAIA relied upon in that refusal as required by

section 25{3)(a) of PAIA which provides:

“if the request for access is refused, the notice in terms of
subsection (1) {b) must—

(a) state adequate reasons for the refusal. including
the provisions of this Act relled upon..." (my

emphasis)
The Constitutional Court has held that grounds of refusal must be
narrowly construed and that PAIA places an onus on decision-
makers who wish to deny the public access to a record to provide

proper justification for the refusal.

The respondents have not provided a single ground of refusal
recognised by PAIJA upon which to refuse the request. The
references to the Protection of Information Act 84 of 1982 (“the
Protection of Information Act"), the Minimum Information Security
Standards ("MISS"), "security prescripts® of the State Security
Agency, and to the fact that the Nkandla Estate of the President is a
key point, take the issue no further: they are not grounds of refusal

under PAIA.

With respect to the second 1espondent’s reliance on the Protection
of Information Act, there are in any event no provisions in the
Protection of Information Act, the National Key Points Act 102 of
198C (“the National Key Points Act”) or the MISS that prohibit

access to the record.

While section 4 of the Protection of Information Act contains

prohibitions onh the disclosure of certain information, it does not

15
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prohibit disclosure of the records sought by the applicants. The
prohibitions relate primarily to prohibited places such as arsenals
and military establishments, and would certainly not apply to
documents detailing the information sought by the applicants in

relation to the Nkandla Estate of the President.

45.9 The only provision in the legislation cited which arguably impacts on
the disclosure of records is section 10(2){c) of the National Key

Points Act, which provides that where any person:

"furnishes in any manner whatsoever any information relating
fo the securily measures, applicable at or in respect of any

National Key Point or in respect of any Incident that occurred
there, withoui being fegally obliged or entiled to do so, or
without the disclosure or publication of the said information
being empowered by or on the authority of the Minister... shall
be gurity of an offence..." (my emphasis)

4510 This provision is clearly not applicable in the circumstances,
particularly in light of my confirmation in the request that. "our
interest is not in the technical deiail of security-sensitive
improvements, but in the financial implications of procurement by

the Siate in respect of Nkandla Estate.”

45.11 Moreover, and in any event, section 5 of PAIA makes it clear that
PAIA applies to the exclusion of any provision of other legislation
that prohibits of restricts the disclosure of a record of a public body,
or that is malerially inconsistent with an object, or a specific

provision of PAIA.

45.12 We note that in any event the MISS relied on by the second

respondent is a cabinet policy document and does not have the

16
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force of legislation. nor do the unspecified "securily prescripts” to

which reference is made in the responssa.

In the circumstances, the refusal by the Department of the applicants’

request is entirely without merit.

THE PUBLIC INTEREST OVERRIDES ANY INTEREST

47

48

In any event, even if there were a valid ground for refusing the request far
information concerned, | am advised and submit that the public interest in
the information clearly outweighs any interest advanced for refusing

access to the records. Section 46 of PAIA provides:

"Despite any other provision of this Chapter, the information
offfcer of a public body must grant a request for access to a
record of the body conternplated in section 34 (1), 36 (1), 37 (1)
{a) or (b), 38 (a) or (b), 39 (1) {a) or (b). 40. 41 (1) (a) or (b), 42
(1) or (3), 43 (1} or (2), 44 (1) or (2) or 45, if-

{a}) the disclosure of the record would reveal evidence of-

{il a substantial coniravention of, or failure to comply
with, the law; or

(i) an imminent and serious public safely or
environmental risk; and

{b) the public interest in the disclosure of the record clearly
outweighs the harm contemplated in the provision in
question.”

The contents of the records are of profound public interest and
importance, particularly as they concern the propriety and priority of
significant public spending in a country with limited funds to meet the
considerable demands of a developing economy. The manifest public
interest in the contents of the records is sharpened by the fact that their

non-disclosure has generated, and continues to generate, widespread
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49

speculation that the records would reveal impropriety. This has harmed,

and continues fo harm, public confidence in the state and indeed in the

head of state himself.

The magnitude of public concern relating to the extent of public

expenditure on the Nkandla Estate of the President is abundantly reflected

in numerous news reports, examples of which are set out below, while an

extensive table of relevant news reports is annexed hereto marked “VB7".

49.1

49.2

49.3

On 3 August 2012, in an aricle entitled “Welcome to Zumaville",
attached as annexure “VB8" hereto, the Mail & Guardian reported,
among other things, that the Department had confirmed that it would
be spending R36 million on security-related construction at the

Nkandla Estate of the President.

On 30 September 2012, in an article entitled *R200m splurge on
Zuma homestead”, attached as annexure “VB9" hereto, the City
Press reported that, in March 2011, the Department had approved a
budget of R203 079 677.18 for upgrading the Nkandla Estate of the

President.

On 1 October 2012, in an article entitled “Nkandla: Zuma, cancal
‘lavish personal enrichment' — Mazibuko”, attached as annexure
“VYB10” hereto, the City Press reported that the Leader of the Official
Opposition in Parliament, Ms Lindiwe Mazibuko, had called on the
President fo cancel the upgrade and to spend the allocated funds

on public services instead, and would cali on the Public Protector to

\)\\)
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49.4

49.5

49.6

investigate the public expenditure on the Nkandla Estate of the

President.

On 5 QOciober 2012, in an article entitled "Nkandla upgrade: Last-
minute bid to hide costs”, attached as annexure "VB11" hereto, the
Mail & Guardian reported that, according to a cost schedule
presented to the Natlonal Council of Provinces by the Department's
Director-General in May 2012, a projected R238 million would be
spent on upgrades to the Nkandia Estatse of the President - a figure
significantly higher than the R36 million and R203 million previously

reported.

On 7 October 2012, in an article entitled "Madiba, Mbeki got far less
than Zuma®, attached as annexure "VB12" hereto, the Cily Press
reported that the Public Protector had confirmed that she would
investigate the public expenditure on the Nkandla Estate of the
President. In the same article, the Cify FPress reported that,
although former Minister of Public Works Geoff Doidge said in
Parliament in August 2010 that upgrades to the Nkandla Estate of
the President would cost R6.4 million, a document handed io
Parliament in May 2012 showed that R184 million had been paid to

contractors and R44 million to consultants in relation to this project.

On 21 October 2012, in an article entitted “Nkandla pay shock”,
attached as annexure “VB13” hereto, the City Press reported on
significant amounts spent by the Department on upgrades to the

Nkandla Estate of the President, including that a departmental

0
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51

52

“insider said it was common for projects in the department's

‘prestige portfolio’, of which Nkandla is one, nof to go out on tender”.

49.7 On 11 November 2012, the City Press published an article entitied
"Nkandla prices a joke", attached as annexure “VB14” hereto, which
quoted construction experts as saying that the coste of the
controversial upgrades to the Nkandla Estate of the President

seemed to have been grossly inflated.

According to numerous news reports, examples of which are attached as
annexures “VB15", “VB16", “VB17", "VB18” and "VB19" hereto. several
questions have been posed to the first respondent and other senior
government officials, each of whom has declined to reveal details of the

extent of public expenditure on the Nkandla Estate of the President.

On 8 November 2012, according o several news reporis, examples of
which are attached as annexures “VB20", "VB21”, "VB22", “*VB23" and
“VYB24" hereto, vight of the ten opposition political parties in Parliament
jointly proposed a motion of no confidence in President Zuma. citing
among other concerns the “appalling Nkandlagate scandal’ and a “nising

tide" of corruption in the public service.

On 15 November 2012, President Zuma attended Parliament and replied
to a formal question from Ms Lindiwe Mazibuko of the Democratic Alliance
relating to the Departments upgrades ic the Nkandia Estate of the

President. In his response, President Zuma disclosed that the security
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54

upgrades to his home included "in the main, fencing, bullet-proofing
windows — not ail the windows, specific ones — and the bunker'. The
relevant pages of the unrevised Hansard record are attached as annexure
"VB25" hereto. The gquoted extract shows that even the President must be
of the view that there is no legal obstacle to revealing details about what
has been procured in relation to the Nkandla Estate of the President, let
alone the public cost of such procurement. Otherwise, | respectiully
submit that President Zuma himself would be guilty of contravening the

criminal prohibitions in the National Key Points Act.

The continued state secrecy surrounding expenditure on the Nkandla
Estate of the President, amid regular detailed news reporis that
considerable sums of public funds have been paid to private contractors
and consultants without the required tender procedures. has creaied one
of the most serious public spending scandals in the post-apartheid political
era. This scandal has the potential to undermine national and indeed
international confidence in the President and the public administration as a

whole.

Accordingly, there is manifest and profound public interest in ascertaining,
as a matter of increasing urgency, the true extent of public expenditure on
upgrades to the Nkandla Estate of the President, and whether such
expenditure has been undertaken in accordance with the applicable
provisions of the Constitution and public procurement laws. The
disclosure of the records is essential to ensure respect for the founding

constitutional values of government openness, responsiveness and

21
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accountability, as well as to vindicate the constitutional rights of freedom of

expression and of access to information.

It is clear from the above that there is a significant public interest in the
disclosure of the records concerned. [mportantly, there is evidence which
suggests that a fair, competitive, transparent and cost-effective
procurement process as required by section 217 of the Constitution and
the Public Finance Management Act 1 of 1999 (“the PFMA") was not
followed by the respondents. In the circumsiances, | am advised and
submit that, notwithstanding any ground of refusal that the respondents
may raise, they are required by section 46 of PAIA to disclose the records
concerned. This is so because the disclosure of the record will likely
reveal evidence of a substantial contravention of, or failure to comply with
the law and the public interest in the disclosure of the record clearly
cutweighs the harm contemplated in any ground of refusal which the

respondents may raise.

THIS COURT 1S ENTITLED TO EXAMINE THE RECORDS CONCERNED

56

Section 80 of PAIA entitles a Court hearing an application against the
refusal of access o a record, to examine that record. Specifically, section

80 provides:

“Despite this Act and any other law, any court hearing an
application, or an appeal against a decision on that application,
may examine any record of a public or private body to which
this Act applies, and no such record may be withheld from the
court on any grounds.”

/07
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57 | am advised and submit that this Court ought, in the exercise of its
discretion, to call upon the respondents to provide the records requested
to the Court, in order that this Court may determine whether any grounds

exist for the valid refusal of the records concerned.

CONCLUSION

58 For the reasons set out in this affidavit, | am advised and submit that the
respondents’ refusal to release the records negaies the very purpose of
PAIA and undermines the applicants’ and the public’s constitutional rights
in that:

58.1 it limits the applicants’ right of access to information under section

32(1) of the Constitution and under PAIA;

58.2 it Uimits the applicants' rights o freedom of expression and freedom
of the media, enshrined in section 16(1) of the Constituton, and, as
a corollary, the right of the public to receive information on matters
of public interest (a nght that is likewise protected under section

16(1) of the Constitution);

58.3 it undermines the values of openness, responsivensss and
accountability that are articulated in section 1({d) of the Constitution

and that permeate the Constitution; and

58.4 it is entirely disproporticnate and ofiensive to the constitutional
values of openness and transparency for the records to be withheld,

as the respondents would have this Court do.
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59 The refusal by the respondents to release the records to the applicants is

therefore contrary to PAIA and the Constitution and it is respectfully

submitted that this Court ought to compel the respondents to give effect to

their obligations under the Constitution and PAIA and in doing so to lift the

veil of secrecy that they have imposed on what is fundamentally of public

concern,
WHEREFORE the applicants pray for an order in terms of the notice of motion
to which this affidavit is attached.

V-Brastonr
-
VINAYAK BHARDWAJ
st
Signed and swormn 1o before me at Cape Town onZl” NOVEMBER 2012, the
deponent having acknowlsdged that he knows and understands the contents of
this affidavit and that it is true and correct.
COMM!S(éIONEH OF l)AT HS
Fuil names: .
zaid gardner
Business address: °?§“Jé‘i?.fg'°.'i‘é°'°‘é".’
) 1 north wh";glqnm
Designation: 0P trest cana town 8031
——
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IN THE NORTH GAUTENG HIGH COURT
(REPUBLIC OF SOUTH AFRICA)

CASE NO: 67574/12

in the matter between:

M AND G CENTRE FOR INVESTIGATIVE JOURNALISM NPC First Applicant

VINAYAK BHARDWA.) Second Applicant
and
THE MINISTER OF PUBLIC WORKS First Respondent
THE INFORMATION OFFICER: DEPARTMENT OF Second Respondent
PUBLIC WORKS

AFFIDAVIT
I, the undersigned,

PHILLIP SOBI MASILO
state the following under oath:

1. | am the Special Advisor of the Minister of Public Works ("the
Minister”), the first respondent in this application. | am a practising
atforney. | am authorised to depose to this affidavit on behalf of the

first and second respondents.



The facts contained In this affidavit are within my personal kitowledge
uniess stated otherwise or apparent from the context. To the best of
my knowledge and belief they are both true and comrect. Where |
make ‘submissions of a legal nature | do.so on the advice of the

applicant’s legal representatives, which i believe to be correct.

| have read the sffidavits filed on behalf of the appiicants and the

respondents in this metter.

After recsipt by the respondents of the applicants’ replying affidavit,
the Minister and the Director General in the Department of Public
Works (“the Department”) Instructed me to examine all of the
documents in the possession of the Department that fall within the
scope of the applicants’ request for informetion.

In light of the issues raised in the applicants’ replying affidavit, | was
specifically asked to advise whether It was possible to sever security-
sensitive information from the documents, as provided for in section

28 of the Promotion of Access to Information Act 2 of 2000 ("PAIA”),

The purpose of this affidavit is to record the outcome of this process,
It is not intended as a reply to every aflegation in the applicants’
replying affidavit.- But, to the extent that the replying affidavit contains
allegations that are inconsistent with any facts in this affidavit and in

the respondents’ answering affidavit, those allegations are denied.
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Review of relevant documents

7. | have examined all of the relevant documents in the possession of
the Department. In fotal, | worked through, forty-two.{42) separate
files. Mindful of the possible security implications assoclated with
distlosing irfformation of this naturs, ‘| conbiltsd with teptesentatives
of the South Africa Police Service (“SAPS™), the State ‘Security
Agency ("SSA") and the South African National Defence Force
(“SANDF").

8. Because of the conclusions | reached, 1 confirm that the Department
now tenders access to the following documents to the applicants:

8.1.  Bid adjudication minutes;

8.2. Contracts between the Department and various services
providers for work done on Phase 1 (High Security) and

8.3. % Invoites submitted to the Departrhent by contractois: .
S B R DO

84. Progress Payment advices;
8.5.  Variation Order Motivations;

8.6. Final accounts; and

8.7.  Intemnal memoranda of the Department deaiing with requests 5

i

J-6

)



for funds and reallocation of funds.

8. The documents tendered are itemised in the schedule attached to this
affidavit, marked “PM1"”. They relate to all work done on the Nkandla
homestead to date. A schedule of confractors and amounis paid to
each contractor is also tendered and attached, marked “PM2”. In
fotal, the Department has now spent R210 505 256.90 on the Nkandla
security upgrade. This figure is greatsr than the figure disclosed in
the respondents’ answering affidavit es additional payments have

since bsen made.

10. it le not possible to attach all the documents tendered to this sffidavit,
given their extent. The State Attomey will make amangements with
the applicants’ attorney for copies of the documents to be made.

11. To a very limited extant, some of the documents tendered have been
redacted to remove references to security sensitive information. This
does not include any information -about péymients made to servica

providers.
nis not tendered

12.  SAPS and the -SA;IDF conducled the initial .secu;lxt; assessments at
the President's private homestead in Nkandla (“Nkandia™). Their
assessments, all of which carry a “Top Secret” security classificetion,
identified weakneasses in the security measures at Nkandla.

Dspartment did not undertake any independent needs assessm §

ub
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13.

14,

15.

This is because the security upgrade that was done at Nkandla was

informed by the security threat assessments.

The security assessments identify specific requirements that must be
implemented to ensure the President's security and the security of his
family. These include recommendations about thé type of securlty
systems to install, where to place intruder alarms and security control
rooms, and how to secure the perimeter of the residence against
intruders, They also detall measures t& ensure Iihe safety of the
President and his family in the event of a hostile attack or natural
disaster.

If this information is made public, the safety of the Prasident wil
certainly be undermined, The general public will know what security
measures are in place and how to undermine them. An attack on the
President and his family will not only prejudice the security of those
attacked but also the securlty of the country. For this reason, the
Department declines to provide these documents to the applicants. In
any event, the Department did not praduce these assessments; it
cannot disclose them without the pemnission of SAPS or the SANDF.

For the same reasons, the Depariment declines to disclose any
sketches and/or maps that disciose the location of security control
rooms and intruder alarms, emergency evacuation routes and other

security related measures,

&V?S
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Unauthorised disclosure of documents by the applicants

18.

17

18.

19.

The epplicants attach three documents (“RAE", “RAS” and “RAT™
fo thsir replying affidavit. They claim that they received them from
anonymous sources. They do not say when they received them, nor
do they disclose the circumstances under which the documents were
received.

One of the documents is classified as Top Secrat. The applicants
contend that there is no basls for this classification. They assume the
right to simply disregard the classification and disclose the document
because they don't belleve that the information should be protected.
The applicants' conduct Is unlawful and irresponsibie. They are not at
liberty to ignore the classification because, in their view, they do not

believe the classification is warranted.

What the applicants fail to appreciate Is that the dogument remains a
Top Secret document untll it is declassified. Until this happens, the
disclosure is prohiblted by section 4 of the Protection of Information
Act 84 of 1882.

The applicants do net indicate whether or not they are in gos_sassion
of any other classified documents. If they are, they are requested to
return them to the Department immediately and to underiake that they
will not disclose any classified documents, wlthout the permission of
the Department, pending the final determination of this application.

do~ 1
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Conclusion

20. Once the applicants have had an opportunity to consider the
documents tendered in this affidavit, they are requested to indicate
whether they Intend fo pursue this application and, If so, on what
basis. The position of the respondents is thet they will oppose any
further attempt by the applicants to galn access to the redacted parts

of the documents tendered and/or the not tendered
PHILLIP SOBI MASILO

This afegavit was signed and swom to before me at QW’ wluib~  onthis
the L‘:\__day of JUNE 2013, the deponent having aoknowledgnd that he
knows and understands the contents of this affidavit and that they are true
and correct. | certify that the Regulations contained in Governmant Notice
R.1268 of 21 July 1972, as amended, have been complied with.

Lucky Mabena
Pragtising Attorney {R8A)
COMMISSIONER OF OATHS ___

4th Floor Braamfontein Centre
23 Jorissen Street, Braamfonteln COMDIASSIONER OF OATHS
Tel: 011 339 8830/31 Fax: 011 339 8832 /

F




Nkandia: Expenditure per Uontract per Supplier

Fivig
114

MAIN CONTRACT : BUILDING WORKS 45 088 431.64
CA DU TOIT (DURBAN) 2 342 141,16
{BHONGO CONSULTING CC 6 008 457.36
IGODA PROJEGTS (FT¥) LTD 2 460 083,66
ILANGALETHU CONSULT CC 13 794 857.70
MINENHLE MAKHANYA ARCHITECTS 18 587 637.71
MUSTAPHA CACHALIA
ENGENEERING GC 2 802 798.32

o CAMOON

B2 477. 73

. P MM - ST 2381?23884
EMERGENCY WORKS : SECURITY
MEASURES _ 23 317 236.94
BONELENA CONSTR ENTERPR &
‘ PROJEC 23 317238.94
3 - - ' o B-DBY 501.48
NEGOTIATED CONTRACT FOR
SECURITY MEASURES IN HOUSE ] 8 081 501.18
' MONEYMINE 310 CC 8 089 581, 15
DBN PRESTIGE PROJECT
CONETRUCTION OF 26 NEW BLDS 54 050 502.86
BONELENA CONSTR ENTERFR &
PROJEC 54 B50 502,89
5. W 44 787 007.53
DBN FRESTIGE PROJECT LSA
CONSTR OF & NEW BLDS 44 737 907.63
MONEYMINE 310 CC 44 737 907.53
8- S - 2 436306.60
SUPPLY AND DELIVERY OF
PARKHOMES OF ACCOM SAPS/DOD 2 438 386,60
NATAL PARKHOMES 2 436 386,60
7 __‘.':.".:.. N :___ e D . _25_3'050;00
SUPPLY AND DELIVERY OF MOBILE
GENERATOR FOR S8ECUR! 253 080,00
, o PRO-HYDRAULISCCC 253 080.00
g Tt e R B 03520880
SECURITY MEASURES :
INSTALLATION OF BTG GLASS ) 3 035 203.80
EA BULLET RESISTANT GLASS CO
. L (PTY)LTD 2035203.80
. 19 . ..'- -:. ":_'__ _.:" - . ; .. . ‘." a _‘ 923?4?1"m
SUPAINST HIG SECUR FENC FOR
SECURITY MEASURES 9 237 471.51
BETAFENCE PROJECTS SOUTH
AFRICAPTY LTD 8237 471.51
11 . : 1 586 §23.01
DBN PRESTIGE PROJALIFT
INSTALLATICN 1688 823.01
_ OTIS (PTY) LTD (WADEVILLE) 1 986 823.01
2 L 10.009 833,51
PRESTIGE PROJECT A -PHASE 11
SECURITY MEASURES EDS 10009 923.64
E MAGUBANE CC 10009 828,51
13 : o ‘ 3.472 685,19
COMPLETION OF CONTRACT 0004 3472 686.19
.. MONEYMINE 310 CC 3 472 BA6,18
210 5DE 265.90

Srand Total
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA
{REPUBLIC OF SOUTH AFRICA) l I 5

CASE NO.: 87574/12

In the matter between:

MANDG CENTRE FOR

INVESTIGATIVE JOURNALISM First Applicant
BHARDWAJ, VINAYAK Sacond Applicant
and

MINISTER OF PUBLIC WORKS First Respondent
INFORMATION OFFICER:

DEPARTMENT OF PUBLIC WORKS Second Respondent

SCHEDULE OF DOCUMENTS

1. Progress report for Prestige Project A seourity measures 10 October 2010

2. WCS Consultant payment advics to Igoda 31 January 2010

3. WCS Consuitant payment advice to Igoda Projects 28 July 2011

'4. WCS Consultant payment advice to Igoda Projscts 24 December 2012

k. WCS Consultant payment advice to Igoda Projects 22 Decemnber 2011

. WCS Consultant payment advice to Igoda Projects 18 Aprif 2012

7. WCE Consultant payment advice to igoda Projects 4 September 2012

3. WCS Consultant payment advice to igoda 2 November 2012
Payment progress to Gonal Construction 13 June 2011
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Projacts 15 August 2012

11. Letter from R & G Consuttants to Minenhle Makhanya re; 12 November 2012
negotiated contract — variation orders no. 2 to 16

12. Motivation for variation order no. 2 — necessitatad by 16 November 2011
design change to both Safe haven and the corridor link

13. Motivation for variation order no, 3 — necessitated by 16 November 2610
design change to both the Safe haven and the corridor link

14, Motivation for variation order no. 4 — necessitated by 168 November 2010
design change to the Safe haven as well as the corridor
link -

16. Motlvation for variation order no. 5 — necessitated by 18 Nevember 201
design change to the Safe haven as well as the corridor
link

16. Motivation for varigtion order no. 6 — necessitated by 18 November 2010

- design change to the Safe haven as well as the comridor .

link

17. Metivation for variation order no. 7 ~ necessitsted by 16 November 2010
design change to both the Safe haven and the comidor link

18. Motivation for variation ordsr no. 8 — necessifated by 16 November 2010
design change related to both the safe haven as well as
the corridor link

19, Motivation for variation no. 8 — hecessitated by the design 16 November 2010
change related to both safs haven as well as corridor link

20. Mofivation for varfation order no. 10 — necessitatad by 16 November 2010
design change relafing to both safe haven and the corridor
link

21. Motivation for variation no. 11 — necessiteted by design 16 November 2010
change relating to both safe haven and coridor link

22. Motivation for varistion order no. 12 ~ necessitated by 16 November 2010
design change relating to both safe haven and the corridor
link

23. Motivation for variation order no. 13 — necessitated by 18 November 2010
design change refating to both the safe haven as well as
the corrldor link

24. Motivation for variation order no. 14 — necessitsted by 16 November 2010
design changs relating to both the safe haven as well as

£
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1.

Viper t/a Pro Hydraulic Temporary Emergency Generators

Memo from D.J. Rindel to Chaimnan of the Regionai
Adjudication Committes re: Supply and Delivery of
Parkhomes for accommodation of SAPS and Defence
staff

3 March 2011

2. Request for approval for utllising urgent/emergency 11 October 2010
delegation

3. Letter from Minenhie Makhanya fo D.J. Rinde! re: Nata! Park Aptl 2011
Homes final payment certificate

|4. Tax invoice from Natal Park Homes 30 November 2010

. Letter from R & G Consultants to Public Works re; Natal 4 February 2011

Park Homee final payment certificate .
Payment certificate to Natal Park Homes B February 2011

7. TaxInvoice from Natal Park Homes 26 Novembar 2010

B. Taxinvolce from Natal Park Homes 13 November 2010
Screen print-out from Public Works 28 March 2011

10. Payment to Natal Park Homes

11. Internal memorandum re: updating of the WGS regarding 5 May 2011
the tendar closing dete : Park Homes

12. Payment to Natal Park Homes 17 May 2011

13, Letter from Public Works to Pro Hydraulic Trading/Viper 12 April 2011
Generators re: Emergency Generator sets

14. Approval by Regional Adjudication Committee : Supply 18 March 2011
and Delivery of moblie generator for security installation

16. Internal memorandum from D.J. Rindel to Chalmman
Regional Adjudication Committee re: supply and delivery 20 March 2011
of mobile generator for security instaliation

18. Quotaticn from Viper Generators 8 November 2010

17. Request for approval to utilise the emergency delegation 15 November 2010
re: Emargency Instruction to provide emergency generstor
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P E

Screen print-out authorisation of payment

o]

28 March 2011

18.

Letter from Minenhle Makhanys Architects re: moblle
generators interim paymant certificate no. 2

24 March 2011

20.

Letter from R & G Consultants re: mobile generator interim
payment certificate no. 2 to Pro Hydraulic CC

22 March 2011

21.

Payment certificats to Pro Hydraulic CC

24 March 2011

22,

Progress payment to Pro Hydraulic CC

4 April 2011

23.

Letter from Publlc Works to Pro-Hydraulic CC confiming
instruction to provide emergency generators

12 April 2011

1.

Otis — [nstallation of IHés Phase 2

Letter to Otis (Pty) Ltd from Public Works re instailation of
Ilfts tender

Original bid adjudication committee approval : request for
approval of tender recommendation to Otls (Pty) Ltd

Tender evaluation report to the Regional Bid Adjudication
Committee

17 May 2011

Form of offer and acceptance re: installation of iifts

6 June 2011

intemsal mermorandum from D.J. Rindei fo Chairman
Regional Bid Adjudication Committes re: High-Tech Lifts
CC and Otis (Pty) Ltd

17 May 2011

Scoring order — price input and submission to bid
committes

Undated .

Letter from Public Works to Otis (Pty) Lid re: installation of
fifts

Tender evaluation report to the Regional Bid Adjudication
Committes from Mr D.J. Rindel re: installation of ifts

Undated

Scoring Order-price Input and submission to bid
committee from Mr J. Rindel .

17 May 2011

10,

Minutes of evaluation bid committee re: Installation of lifts

10 May 2011

o
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. Intemal memo from Mr P.P. Chiliza to Head of 13 April 2011
Procurement re: request for approval for extension of
valldity petiod ; instailation: of lifts
12. Fax from Schindier Lifts {SA) (Pty} Ltd to Mr P.P. Chifiza & December 2010
13. Bid Adjudication Committee approval of procurement Undated
strategy
14. Request for approval of procurement strategy from Mr J. 18 January 2011
Rindel
15. Letter from Mustaphsa & Cachalia to Department of Public 26 January 2011
Works re: mechanical installation of iifts tander
18. Fax cover sheet from Public Works to High-Tech Lifts CC 26 January 2011
17. Fax cover from Public Works to Sigma Lifts & Escalators 26 January 2011
18. Fax cover from Public Works to United Elevators (Pty) Ltd 26 January 2011
18. Fax cover from Pubiic Works to Kone Elevators 26 January 2011
20. Fax cover sheet from Public Works to Lopic Elevators Undated
(Pty) Lid
21. Fax cover from Publle Works fo LU-Line Elevators Undated
Projects
22. Fax cover sheet from Public Works to Schindler Lifts (Pty) Undated
Ltd
23, Website print-out of CIDB re: Register of contractors
4. Notice and Invitation to tender re: Instaliation of lifts
25. Tender data : Installation of Iifts
28. Incomplete returnable documents re: Installation of ifts
Payment Advice
1.  WCS Consultant payment advice to Minanhle Makhanya 20 January 2011
2. Progress payment to Bonelena Construction 7 January 2011
3. Propress payment to Bonhelena Construction 22 Decamber 2010
NN
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S Consultant llangai i 21 mbar010 .
Consultants
}s. Progress payment to Bonelena Construction 2 December 2010
IB. WCS Consultant payment advice to Ibongo Consuiting 8 Novembar 2010
7. Progress paymeant to Bonelena Construction 2 November 2010
is. WGS Consultant payment advica to Minenhie Makhanya 26 October 2010
Progress payment to Bonelena Consttyction 20 October 2010
10. Progress payment to Bonelena Construction 11 Octobar 2090
1. WCS Consultant payment advice to flangalethu 3 September 2010
12, Progress payment to Bonelena Construction & September 2010
1$. Progress payment to Bonelena Construction 27 August 2010
14. WCS Consultant payment advice fo llangalethu 14 June 2010
Consulting
15, WCS Consultant payment atdvice to Minenhle Makhanya 7 May 2010
Architects
16. WCS Consuitant payment advice to Ibongo Consulting 30 Aprit 2010
7. WCS Consuliant payment advice to Minenhle Makhanya 1 February 2010
18. WCE Consultant payment advice to langalethu 18 Decamber 2000
Consulting
18. WCS Consultant payment advice to Ighoda Projecte 15 Decamber 2009
20. WCE Consultant payment advice to Minenhle Makhanya 10 December 2009
1, WCS Consultant payment advice to ighoda Projects 3 December 2008
2. WCS Consultant payment advics to lhongo Consulting 3 December 2006
1. A monthly progress report prepared by Bonelena
Construction
. Letter from Igodo Projects to Department of Public Works
re: Durban Prestige Project A : Generator
3. Leiter from Minenhle Makhanya Architects to Bonelena
Construction re: Durban Project A emergency works




Letter from Minenhle Makhanya Architects to Bonelena
Construction re: Durban Project A emergency worke
contract ; recovery programme

Technical meeting notes for meeting held on 8 February
2012

Prestige Project A meeting schedule prepared by
Ramtom

Minutes of the consultants co-ordination and pianning
mesting held on 3 September 2012

Letter from Ramcom to Depariment of Public Works re:
fes projections

23 August 2011

Letter from Ibhonge Consuiting to Department of Public
Works re: sswer pump station

28 September 2012

0.

Projact finallsation mllestons completion dates

10 January 2012

11.

Intermal memorandum from. Mr Rindel to Mr Nkatha re:
updating of the WCS in regard to tender, closing and
awerd date. Bullet resistant glase

5 May 2011

12.

Technical meeting notes for meeting held on 11 August
2011

13,

Meeting agenda for the meeting held on 15 August 2011

14,

Schedule of payment certificates to Bonelena
Construction

16.

Minutes of meeting held on 10 August 2011

18.

Schedule of emergency works and estimated cost

17.

Attendance register for mesting held on 11 June 2010

18,

Bill of quantity, preliminary and general prepared by C.A.
Du Tolt

18,

Intemal memorandum from Mr Singh to Mr Nkatha re:
security measures electronic security detection system

16 August 2011

20.

Acknowiedgement of handing over of site : aafely
measures electronic detection system

B August 2011

N
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. Minutes of special meetin re: Low Security

Contract

.......

. Progress report on Prastige Project A

5 Mareh 2012

. Attendance register for the specfal mesting with SANDE

on 1 March 2012

Consultant's planning and co-ordinetion meeting minutes
for mesting held on 19 March 2012

L

Meeting agenda for meating held on 2 April 2012

26,

Draft policy on handiing Prestige Projects supply chain
management and process

18 March 2012

27,

Progress report ~ article compistion list prepared by
Minenhls Makhanya

Undatad

28,

Report on snag fist items : inepection dated 26 March
2012

FQ.

Progress report : outstanding and remedial works list
prepared by Minenhle Makhanya

14 March 2012

. Progress report re: quality contro! inspection prepared by

Minenhie Makhanya

22 February 2012

31,

Progress report on Prestige Project A {together with
annexures and plans identifying security area)

& March 2012

32,

Letter-from Public Works to C.A. Du Tolt re: Prestige
Projects securlty installation specialist installation of
security electronic aystem

30 June 2010

. Letter from C.A. Du Toit to Department of Public Werks re:

invitation to submit proof of competancy : epecialist
security installation

2 July 2010

. CV of Mr Plerre Fourle

. List of prominert secuiity project conducted by Pierre

Fourie

CV of Mr P.P.M. Borman

37,

CV of Mr W.F. Boucher

. CV of Mr E.K. Schutte

o5
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. Profile of C.A. Du Toit Consulting Engineers

. Tax clearancs certificate for C.A. Du Toit

. Proof of provisional indemnity insurance for C.A. Du Tolt

(Pty) Lid

. Schedule of project deadlines

Undated

. Letter from Mustafa & Cachalle to Dapartment of Pubiic

Works re: security installation mechanical engineering
services ecceptance of nomination

5 July 2010

. Fax cover from Public Works to all tenders re:

appointment of private profect manager

22 September 2010

Tas.

intemal memorandum from Mr Khanylle to Director-
General, Mr Dongwane re: approval to utiise negotiated
strategy to appoint private project menager for fast
tracking project

15 September 2010

r!B.

Agreement and contract data for Ramcom

23 Saptember 2010

. Approval by the Repgional Bid Adjudication Committes

approving request for the appointment of privete project
manager

12 October 2010

. A valuation report to the Regionsl Bld Adjudication

Committee re: appointment of private project manager

11 October 2010

. 8coring model — price Input and submission to bid

committee : appointment of private project manager

. Letter from Director-General of Public Works to Regional

Manager re: security screening results for Ramcom CC

. Minutes of the evaluation meeting held on 27 September

2010 re; appointment of private project manager

. Letter from R & G Consultanis to Director-General of

Public Works re: procurement strategy

16 December 2010

3] B

. Draft submission re: requesting

rasistance In the
relocation of neighbouring familtes from thelr old houses to
newly built accommodation

Undated
Unsigned

2

Letter from Department of Pubiic Works to Bonelena
Construction re: emergency worke security measures

13 October 2010

-

Agenda for eite and handover meeting

R
0
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. Attendanca register for meeting held on 15 June 201
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F7. Progress report re: security measures 14 June 2010
Fa. Cost braakdown net budget/escalated
%9. Internal memeorandum from Ms Mbukushe to acting Chief 30 June 2010
Director : KAM Ms Krishnie Nadasen re: request to issu
planning Instruction for the installation of security
measunes
0. Letter of appointment from DDGAIM to Mr Mabinja to act 9 June 2010
as Chisf Director key account management directorate :
B1. Internal mamorandum from Ms Mbukushe to Chalrperson 14 June 2010
PMBC re: request for approval of budget committee to
shift funds from ICRP and DPW Dolomite Project to fund
the Prestige Project
Letter from acting Director-General to Mr Nkuna to act as 31 March 2040
Director property management regional support
B3. internal memorandum re: progress report on project In 2 Juna 2010
order to obtain sufficlent funds in current financial year
. Drawings by Department of Defence re: medical dlinic 22 September 2009
B5. South African Palice Services needs assessment Undated
MoneyMine Variation Orders
i Apﬁroval of addiional funds of R11,244,662.25 for 24 January 2011
variation order 1-3
2. Motivation for application towards additional funds 21 January 2011
B, Application for addiional funds 20 September 2011
4. Inlemal memorandum from D.J. Rindel to Regional Bid 20 January 2011
Committee re: applicstion to issue varation order to the
total of 58.84% for Bonelena Construstion
. Approval by Regional Bid Adjudication Commitiss re: 10 January 2011
r application fo issue variation order to the total of 8.64%
's. Progress paymant to MoneyMine 23 December 2010
7. Internal memorandum from Mithia Gengiah to Siphokazi 24 December 2010
Ngamiana re: payment of R2,557,533.48 to MonsyMine
NN
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Tax invoice from MoneyMine to Depariment of Public
Works

11

22 Dacember 2010

F. Screen print proof of payment to MoneyMine

23 December 2010

0. Letter fram R & G Consutants to Minenhle Makhanya re: interim
payment certificata no. 4 to MoneyMine

11. Flnanclal report re: Emergency Works Bonelena
Construction

Undated

12. internal memorandum from Mr Khanylle to Mr Vukele re:
explaining deisgation of RBAC to award fanders below
and above limit of R20 million

21 December 2010

13. Internal memorandum from Mr Khanyile to Mr Malebye re;
approval of procurement strategy

7 October 2009

4. Internal memorandum from Ms Van Deventer tio
Ms J Prinsloo re: Appllcstion for additional funds
(R10,357,545,73)

1. Internal memorandum from Mr Rindel to the Regionai Bid
Commitiee re: raport on negotiated tender with contractor
MonsyMine Investments

Undated

2. Submission re: extending delegation of Regional Bid
Adjudication Committee to award tenders below and
above limit of R20,000,000

21 Decamber 2010

person of PMBC re: request for funding for security
menstires

o

3.  internal memorandum from Mr Khanyils to acting Director- 7 October 2009
General Mr § Malsbye re: approval of procurement
strategy

. Approval by Regional Bid Adjudication Committee re: 17 January 2011

construction of six new bulldings and refated civil works

5. Needs Asssament from South African Pofice Services to| 15 Octaber 2000
Director-General Department of Public Works

. E-mall from Mr Sam Mahadeo to Jayshree Pardesi 20 August 2000

7. Intemnal memorandum from Eddiie Matan to Mr Khanylle 18 August 2008

B. Intemal memorandum from Ms Makiishi to Mr Khenyile re:| 19 August 2009
request for funding for security measures
internal memorandum from Ms N Mbukushe to the chair 8 August 2008

w A
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10. Intemal memorandum from Mr Khanyile tc Ms Sesa

Subbam re: estimats of cost

12

g A
5 August 2008

1.

Motivations and cost allocation proposal no. 4 compiled by
R & G Consultants

June 2011

8. oneyMine Low Security Area Completion Contract

Deciaration of interest and confidentislity by specification
committes members

10 January 2011

Aftendance on Minister for meeting held on 12 June 2040

Several declarations of secrecy

E-mail from Mr Rindel to Mr Dumstra re: updated
information on cancelled contract

Tender evaluation report to the Regional Bid Adjudication
Commiites

Scoring model — price Input and submission to bid
committee

Approval by the Regional Bid Adjudication Committes

15 January 2011

Internal memorandum from Mr Rindel to the Regional Bld
Commitise re: report on nagotiated tander with contractor
Bonelena Construction

Undated

L @

Minutes of the bid evaluation committes mesting held on
13 January 2010

10.

Minutes of the bid evaluation committes meeting held on
12 January 2010

11.

Several completed forme of deciaration of secrecy

12.

CIDB Printout re: contractor detail

13.

Approval of document strategy by the Regional Bid
Adjudication Commiites

10 January 2011

14,

Bill of Quantitias re: tender astimata

15.

Approval by the Regional Bid Adjudication Committee to
eward the contract to MoneyMine to the value of

R3,472,975.80

14 May 2012

N\
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. Intemal memorandum from Mr

Rindel to the chalrman of
Regional Bid Adjudication Committee

13

14 June 2012

17,

Tender evalustion report to the Bid Adjudication
Committee for the appointment of MoneyMina
Investments

14 June 2012

18.

internal memorandum from Mr Rindel to the Chairman of
the Regional Bld Adjudication Commitiee re: report on
negotiated tender awarded to MoneyMine

13 June 2012

18.

Scoring model

Undatec

20.

Minutss of the Bid Evaluation Committee meeting held on
13 June 2012

21,

Internal memorandum from Mr Khanyile to acting DG, Mrs
Fatysla-lindle re; request for special delegation to
approv;hseuc projects by the Regional Bid Adjudication
Comm

27 May 2012

. Letter from Daparimeant of Public Works to Mrs Nene re:

cancellation of confract

8 April 2012

23,

Several completed forme for code of conduct for all
officiale engaging supply chain management processes

o4,

Attendance register for meeting on 7 June 2012

Preliminary estimatss of outstanding and remedial work
prepared by R & G Consultants

Undated

8. [General correspondences, appointment approval for

itants, procurement approvals

CiDB contractor list

Undated

Approval of procurement strateyy by Regional Bid
Adjudication Committes

16 October 2009

Request for approval of procurement strategy

6 October 2009

E-mall from Dumi Gqwera fo Sam Mahadeo to attend to
post list re: proposed list of contractors to be invited to
tender

8 October 2009

Reguest for approval of bid specification committee and

28 January 2010

W\,
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committee for sub-cantractor |
%. Letter from Director-General Publlc Works 1o Mr T Nkate | 1 February 2010
Public Works Durban Reglon re: appointment to act in the
temporary capacity as director finance and supply chain
management
7. Request for approval of bid spacification committee and 11 October 2008
veluation committes for members o sarve on the bid
specificaon committee and on the bid evaluation
commiittee
B. Approval of procurement etrategy by the Reglonal Bid 12 Februay 2010
| Adjudication committes
8. Request for approval of the procurement strategy for the 10 February 2010
appoiniment of & main contractor for bullding works
estimate value R48,000,000.00
10. Request for approval of bid epecification committee and 1 February 2010
valuation committee ~ approval sought for members to
serve on the bid specification commitiees and on the bid
evaluation committes i
11. Preliminary cost estimate no. 3 prepared by R & G Undated
Consultants
12. E-mail from Roy Govender to Mr Khanyile and others 13 October 2008
13. E-mall from Dumi Ggwara to Sam Mahadso and others re; 14 October 2008
proposed contractors
14, Several forme of declaration of secrecy 15 October 2009
16. Declaration of secrecy and confidentiality by specification 15 October 2008
committes members
16, Request for approval of the procurement strategy - 8 October 2008
nominated procedure appointment of engineering and
construction estimate value R28,000,000.00
17. Approval by the Regional Bid Adjudication Commitiee 8 Beptember 2009
1B. Declaration of Interest and confidentiality by evaluation 13 April 2010
committes members
19, Several forms of declaration of secracy 13 April 2010
20. E-mall from Mr Rindel to Sombese and others 27 October 2009
21. Request for apprgval of bid specification committes and 41 October 2009

o



specification committee and bid evaluation commitiee

16

22. E-mall from Sombese to Sam Mahadeo and others 8 October 2008
23. E-mail from Zandele Mkhwanazi to Sam Mahadeo re; 11 November 2008
Eskam relocation of cables
24, Taxt invoice from Igoda Projects to Public Works 18 Novembsr 2008
25, Approval of sirategy by the Regional Bid Adjudication 15 October 2008
Committee
26. Request for approval of procurement strategy re: 6 October 2009
sngineering and  constructon  estimate  value
R15,500,000.00
7. E-mall from Roy Govender to Mr Khanyile 13 October 2009
28. E-mall from Duml Gqwara re: proposed list of contraciors 8 Oclober 2008
fo be Invited to tender
[29. 22. Approval of procurement strategy by the Regional Bid 27 February 2010
Adjudication Committee
30. Rsquest for approval of the procuramesnt strategy (in flight 10 February 2010
procadure) engineering and construction estimated value
R4,000,000.00
31, Register for receiving bidsftenders 18 March 2010
32, CIBB printout re: contractors’ list
19. oneyMine High Security Phase 2
WCS Consuitant payment advice to igoda Projects 3 December 2009
2. WGCS Consultant payment advice to igoda Projects 15 Decamber 2009
B. WCS Consultant payment advice to Igoda Projects 28 October 2010
4. WCS Consultant payment advice to igoda Projects 15 March 2011
F. WCS Consultant payment advice to Igoda Projects 25 May 2011
IS. Draft contract status report by Mr Rindel and Minenhls Dacember 2010
Makhanya
7. Draft contract status report by Mr Rinde! and Minenhle January 2011

Makhanya

o
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Draft contract status report by Mr Rindel and Minenhle

16

July 2010
Maikhanya
‘s. Draft contract etatus report by Mr Rindel and Minenhle August 2010
Makhanya
10. Drafi contract status report by Mr Rindel and Minenhie September 2010
Makhsnya
11. Draft contract status report by Mr Rindel and Minenhle October 2010
Makhanya
2. Draft contract status report by Mr Rindel and Minenhle November 2010
Makhanya
13. Progress payment to Bonslena Construction ¢ February 2041
14. Letter from C.A. Du Toit Consulting Enginesrs to Public 23 September 2011
Worke re: fees and digburgsmant estimation
15. Intenal memorandum from Mr Rindel Mr Molosi re: 13 July 2012
recommsndation on extension of contract period dus to
delays beyond control
186. Fina! statement of account by Bonelena Construction 4 October 2012
17. Progress paymant to MoneyMine 15 Eeptemnber 2010
18. Progress payment to MonsyMine 27 September 2010
18. Progrese payment to ManeyMine 2 November 2010
20. Progress payment to MoneyMine 7 January 2011
21. Progress payment to MoneyMine 31 January 2011
22. Fax cover sheet from Public Works to MoneyMine re: 12 January 2011
Phase 2 bullding works, construction of six new bulldings
and related civil woris
23, Several forms of declaration of secrecy 10 January 2011
24. Incomplete minutes of the Bid Adjudication Committee 17 January 2011
26. Progress payment to MoneyMine 15 September 2010
26. Progress payment to MonayMine 27 September 2010
27. Progress payment to MoneyMine 2 November 2010

Ny
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2B. Progress payment to MoneyMine

31 January 2011

30. Declaration of interest and confidentiality by certification

committee

10 January 2011

31. Code of conduct for all public works officials engaging the

supply chein management process

10 January 2011

32. Beveral forms of declaration of secracy

10 January 2011

33. Minutes of Bid Evaluation Committee meeting

12 Januery 2010

.

1.

General memorandum from Mr Rindel o the Regional Bid
Committee re: application to issue varistion order to the
total of 52.70%. Request the RBAC fo increase the
delegation for Issuing variation order to the limit of 58%

20 January 2011

. Final statement of account by Bonelena Construction

. Blll of Quantities prepared by R & G Consultants re:

bullding works negotiated

June 2010

» Internal memorandum from Mr Dumstra to acting Director-

General re: dispute resolutions : Bonelena Constructicn

13 May 2012

. Status report prepared by Ramcom Projects

6 September 2012

T [ O ] W~

. Infemnal memorandum from Mr Rinde! to the Chalrman of

Regional Bid Adjudication Comm#tiee re: recommendation
of pro-rata calculation In respect of penalties — Boneiana
Censtruction

30 July 2012

. Letter from Bonelena Construction to Minlster N7777 re:

unlawful cancellation of contract

:

Intemal memorandum from Mr Dumstra to Mr Gwazube re:
settlsment offer in the dispute regarding cancellation of
contract _

31 Juiy 2012

6

. Lefter from Jaflall Yusuph & Associates to Department of
Public Works re: notice of intention to terminste contract
and claim for damages

1 August 2012

10, E-mail from Kavin to Mr Dumstra

3 August 2012

1

1. E-mail from Ranveer Singh to Mr Dumsira and others

27 September 2012

12, Notice of Motion and supporting Affidavit by Eugene Nel

September 2012

A\
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3. internal memorandum from Me Mbukushs to acting Chief
Director Ms Krishnie Nadasen re: request to lssue planning
Instruction for the instaliation of security measuree at
Nkandla

e

By i
30 June 2010

14, Progress payment fo Pro-Hydraulics

24 June 2011

15. Progress payment to Pro-Hydraullcs

21 June 2011

16. Progress payment to Pro-Hydraulics

23 June 2011

12,

MoneyMine High Sscurity Area Negotiation Doc
1. Minutes of site meeting held on 12 August 2010

2. Tender document prepared by R & G Consuitants for
emergency works

March 2010

13.

scurity Cantract and Lt Contract

t. Letter from R & G -Consultants re: installation of lifts
ceriificate no. 1 Otie

24 October 2011

2. Letter from R & G Consultants re: Security measures

installation payment certificate no. 4 to E Magubane

3 March 2012

3, Lefter from R & G Consultanis re: Phase 2
measyret metal detection system installation cerfificate
no. 5to E Magubane CC c

1 June 2012

Letter from R & G Consultants re: Security measures,
slsctronic detectlon systam, payment certificats no. 8 to E
Magubans CC

1 October 2012

Letter from R & G Consultants re: Phasa 2 security
measures, elecironic datection system, Interim payment
certificate no. 2 to E Magubane CC

8 November 2011

T

Letter from R & G Consultants re: Phass 2 security
measures, electranic detection system, interim payment
ceriificate no. 2 to £ Magubane CC

8 January 2012

7. Request to approve variation orders

14.

emedial Warks — Meeting consultants’ Co-Ordination
nd planning mestings

1. Meeting scheduled by MoneyMine
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Minutes of eeﬁ | 29 Oclober 2

3. Minutes of site meeting 22 October 2012

. Minutes of site meeting 15 October 2012
E. Minutes of sits mesting B October 2012
B. Minutes of site meeting 1 October 2012
7. Minutes of site meeting 21 September 2012

. Minutes of eite mesting 3 September 2012
b. Minutes of site meeting 27 August 2012
10. Minutes of sits mesting 20 August 2012
11. Minute of sife mesting 24 October 2012
12. Minutes of site meeting 3 October 2012
13. Minutes of site meeting 26 September 2012
14. Minutes of site mesting 5 Saptember 2012
15. Minute of site meeting 22 August 2012
16. Minute of site meeting 15 August 2012
17. Minutee of site meeting 28 August 2012
18. Minutss of special mesting with SANDF 1 March 2012
18. Minutes of meating held at DPW National Office 10 August 2011

15. [MonsyMine High Security Ares Varistion orders

1. Approval for additional funds for MonayMine 21 January 2011

Committee re application to issue valuation order of
52.70%

2. Motivation for application towards approval for additional . 1 January 2011
funds fer MoneyMine

3. Approval by Reglonal Delegation Commiites to lssue 10 January 2011
variation erder t the fotal of 52.70%

M. internal memorandum from D.J. Rindel to Regilonal Bid

hon
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Varlation order for MoneyMine

20

e
16 November 2010

Internal memo from Mr B.J. Khanylle to Mr § Vukela re:
extending delegation of Resgional Bid adjudication
committes to eward tenders below and above limit of
R20 Milllons

21 December 2010

internal memo re: Approvel of Procurement strategy to
approve the delegation to empower the Durban Regiona!
Adjudication Committee to approve the procuresment
stratagy for a value of R20 Milions

8 October 2009

Approval by Regional Adjudication Committes re: phase 2
building works, construction of gix new buildings and
related Civil Works

1 November 2011

Internal memorandum from D.J. Rindel to Chaiman of
Regional Delegation Committes ra: application to issue
variation order to the total of 14.87%

10. Financial report re: phase 2 MoneyMine Investment Undated

11. Lefter from Minenhle Makhanya fo R & G Conaultents re; 25 January 2011
proposed change of scope on High Security Area phase 2

12. Letier from Minenhie Makhanya to Office of the Deputy 25 January 2011
Minlster re: casino matters

13. Letter from Minenhle Makhanya to the project manager 25 Januery 2011
Public Worke re: proposed change of scope on High
Security Area contract phase 2

14. Lettar from Minenhle Makhanya to MoneyMine re: 24 Janyary 2041
proposed change of scope on High Security Area contract
phase 2

16. Letter from MoneyMine to Minenhle Makhanya re: 25 January 2011
propossd change of scope on high security ares contract
phase 2

16. Letter from R & G Consultants to Minenhle Malhanya re: 24 January 2011
proposed change of scope on High Security Area contract
phase 2

17. Letter from R & G Consultants to Minenhle Makhanya 8 April 2011
Architects re: variation order ne. 3

18, Letter from Mustapha & Cachalla to QSRGC re: 3 August 2011

apportionment of costs

ey
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application for additional funds

{ memo from Ms Van Deventer to Me J Pringioo re:

21

28 January 2011

. Letter from R & G Consultants to Minanhle Makhanya re:

veriation order no. 2

31 January 2011

21,

Variation order motivation for valuation order no. 2 re: staff
housing incorrectly allocated

24 May 2011

Variation order motivation for variation order no. 3

. Varlation order motivation for variation order no. 4 re:

additional work

. Varfetion crder motivation for variation order no. 5 re:

changes in design to the staff houses

15 August 2011

5.

Variation order motivation for varjation order no. 6 re:
additional work included in the MoneyMine contract

L8,

Letter from R & G Consuitants to Minenhle Makhanya re:
variation order no. 7

16 August 2011

27,

Variation order motivation for variation order no. 7 for
MoneyMine

10 August 2011

. Tax invoice from Hydraullca CC to MoneyMine Enterprise

20 Sepiember 2011

29,

Letter from R & G Consuitants to Minanhie Makhanya re:
variation order no. 8

15 August 2011

30.

Letter from R & G Consuitants to Minsnhle Makhanya
Architects re: variation order no. 8

16 August 2011

b1,

Letter from R & G Consultants to Minenhle Makhanya re:
varjation order no. 5

24 May 2011

. Letter from R & G Consultents to Minenhle Makhanya re:

variztion order no. 4

Fs.

Letter from Minenhle Makhanya Architects Mr Rindel re:
varlalion order no. 7

16.

Tender documents that will be incorporated into the
contract




DPW-21 Record of Addenda fo tender documents for
MoneyMine

22

Schedule of proposad sub-contractars

12 June 2012

Schedule of imported materiale and equipment

12 June 2012

JBCC2000 Principal Building Agreement between:

Departrnent of Public Wotks and
Minenhie Makhanya Architects;
Ramcom;

R & G Consultants;

lgoda Projects;

ibhongo Coansulting Engineering; and
M & C Consulting Enginaers

@ e AP op

C.A. Du Tolt (attachments to the contract, ID copy of Ms
Pamela Mfeka)

Certificate from National Homebuilders Registration
Councll

Organogram for staff — Cerfificate for MoneyMine

B.
b.

CIDB grading status for MonsyMine

10.

Tax clearancea for MoneyMine

11,

Health & Safety & Envircnment Plan

12,

Letter of good standing from the Office of the
Compensation Commissioner for MoneyMine

13.

Profila of MoneyMine

14.

Biil of Quantity prepared by MoneyMine

18,

Contract for low Security Area betwean Department of
Publlc Wotks and MoneyMine

12 June 2012

17.

1.

MoneyMine High Security Area Phase

Tender document for MoneyMine

Undated

(}‘"“‘
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yMine

Bill of Quantity for work to be conducted

23

Copy of the ID (Ms Pamela Mfeka)

Copy of the clearance certificate for ManeyMine

CK certificate for MoneyMine

Proof of registration with compensation for Occupeational
Injuries and Diseases Act for MoneyMine

7. CIB printout contractor’s status for MoneyMine 14 September 2000
. National Home Builders' registration Councll certificate for § Februery 2003
MoneyMine
b. Safety & Environmental plan for MoneyMine
10. Letter from Minsnhle Makhanya to Public Works re 28 Septamber 2010
variation order no. 1 — outcoms stabillsation
11. Letter from R & G Consultants to Minenhle Makhanya re: 21 September 2010
variation order no. 1
12. Variation order — astimate cf cost involved 21 September 2010
13. Variation order — motivation 21 September 2010
14. Site instruction to MoneyMine Enterprise 24 Juna 2010
6. Tax invoice from MoneyMine 30 June 2010
16. Document setting out the overall programme of work 25 August 2010
17. Breakdown of estimate costs for bullding works by R & G Undated
Consultants
18. E-mall from Ronsing to Mr Rindel re; cost comparison
[18. Letter from R & G Consultante to Director-General Public 4 May 2010
Works re: negotiated building works with MoneyMine
Enterprise
20, Estimated bill of quantifies Undated
21, Form of offer and acseptance from Public Works to 14 June 2010
MoneyMine for the amount of R6,100,268.80
22. Approval by the Regional Bid Adjudication Committes to
award contrazt fo MonayMine for amount of
RE,100,268.80
P\
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., Tender evaluation report to the Regional Bid

bl T O Lk

Adjudication

24

15 Junse 20710

AP 5

Committes for MansyMine
24, Minutes of the Bid Adjudication Committee Undated
25. Approval by Reglonal Bid Adjudication Committee 8 June 2010
26. internal memorandum from Rindel fo the Regional Bid 25 May 2010
Adjudication Committes re security measures negofiated
works — MonsyMina
7. Approval by the Regional Bid Adjudication Committee : 16 February 2010
request rejected
28. Intemal memo from Mr Rindel fo Regional Bid 17 March 2001
Adjudication Commitiee re: request to utllas negotiated
stretegy for the implementation of selected security works
28. Request for mpproval of the documents strategy for 18 February 2010
engineering and constnuction estimated valus of amount
of R14,500,000.00
FO. Minutes of site meeting by R & G Consuliants 15 March 2010
1. Approval by the Regional Bid Adjudication Committee- 21 April 2010
negotiated process
B2, Intamal memorandum from Mr Rindel to Regional Bid 20 April 2010
Commitiee re: request to reassign previously approved
procurement strategy
33. Request for approval of the documents of the procurement 1 March 2010
strategy for snginesring and construction ~ estimate value
of R3,800,000.00
F4. Internal memorandum from Mr Rindsl to Regfonal Bid 4 March 2010
Committes re: request fo ulflise negotiated strategy for the
Implamentation of selected aacurity works
35. Request for approval of Bid Specification Committes and Undated
Valuation Committes re: negotiated contract
[36. Declaration of intersst and confidentiallty by Adjudication 14 March 2010
Commitiee members
7. Cost breakdown for the relocation of three familles, safe Undated
haven, security features to new private residences
IBB. Reglster for receiving tenders Undated
|as. Letter fram Minenhle Makhanya to Public Works re non- | 17 September 2010

B
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payment to contraclor Moneyhiine

25

|40. Letter from MoneyMine to Minenhle Makhanya to re:

confirmation that MoneyMine have not recelved payments

Undated

|41 . Letter from MoneyMine to Public Works

25 August 2010

18.

1.

Bonelena Contractor - Cancelled Contract

Close out report achedule for Bonelens Phase 1 prepared
by Remeom

Close out reporis schedule for Bonalena Phass 2
prepared by Ramcom

Technical meeting notes for meating held on B February
2012

E-mail from Mr Rindal to Mr Dumsira re: information on
cancelied contract

L B 2 w

Letter from Minenhle Makhanya to Mr Rindel re: Low
Security Area recommendation for termination of contract

15 March 2010

o

Letter from Ngcobo Poye & Diedericks to Mr Rindel re:
Bonslena Construction — residential residence project

3 May 2012

Letter from Minenhle Makhanya to Bonelena Construction
re: emergency work contract : warning of unsatisfactory
works progress

15 September 2010

Fax cover from Ramcom to Mr Rindel re: MoneyMine
request waiver penalties

21 February 2012

Letter from Ngeobo Poyo & Diedericks Incorporated to Mr
Rindel

3 May 2012

10,

Internal memorandum from Mr Rindel to Mr Kwezubs re: '

completion of cancelled contract

26 April 2012

11.

Letter from Ramcom to Mr Rindel re: Bonelena
Construction : slow progress

9 February 2012

12.

E-mail from Ranveer Singh to Mr Rindel re: Bonslena

Conatruction

4 May 2012

13.

E-mail from Tandeka Mene to Mr Rindel re: opening of
building for completion of inspections

14,

Letter from Ngcobo Poyo & Diedericks Incorporated to R

8 May 2012

P
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& G Consultants re: Bonslena Construction

26

/40

15.

Letter from Bonslena fo National Department of Public
Works re: letter of concern with National Department of
Public Works

13 April 2012

16,

Attendance register for the mesting held an 21 May 2012

17,

Letter from Bonelena to Department of Public Waorks re:
waterproofing at the mental clinic

11 April 2012

18,

Letter from Bonelena to Minenhle Makhanya re:
application for extansion of time in relation to advise affect
of inclement westher conditions for 8 days

19,

Contract data KDCC to 000 principal agresment betwaen
Department of Public Works and;

{a) Minenhle Makhanya Architects;

(b) R &G Consultants;

(c) lgoda Projects;

{d) Ibhongo Consulling Engineers;

{e) M & C Consulting Englneers;

{H C.A DuTolt;

(g) Ramcom.

20,

Letter from Ramcom to Minenhie Makhanya re: revision of
the practical completion date

18 October 2011

21,

Fax cover sheet from R & G Consultants to Mr Rindel
attaching letter from Bonelena's attomays

23 May 2012

. E-mail from Ms Tande Ganels to Mr Rindel

26 May 2012

. Letter from Minenhle Makhanya fo Mr Rindel re: staff

housing ~ occupation

24 May 2012

24,

Letter from Bonelena to Mr Rindel re: LSA construction of
new bulldings — application for considerstion of the
request for additional time

18 October 2011

25,

Letter from Minenhie Makhanyato R & G Consultants ra;
contract extension by 30 calendar days )

19.

internal memorandum from Mr Rinde! to acting Diractor-Genersl
Mre Fatyele~Lindle re: request delegation using negotiated
process and nomination of the contractar — MoneyMine

23 April 2012

N\



E-mail from Glenda Pasley to Prencia Thevan re: scope of

27

18 May 2011

14

work

3. Letter from R & G Conesultarts to Minenhle Makhanya re: 10 May 2011
variation order no. 3 for airconditioning Installation for
Phase 2

. Mofivation for variation order no. 3 for airconditioning 10 May 2011

IB. Summary progress report for sacurity measures Phase 2 3 February 2042
prepared by Ramcam
Minutes of meeting prepared by Ramcom for a meeting
held on 12 April 2011

7. Scoring model — price Input and submission to Bid Undatad
Committes

P. E-mall from Sam Mahadeo to Lana Sampson 20 August 2000

. Internal memorandum from Ms Makitshi to Mr Khanylle ra: 11 August 2009

request for funding for security measures

10. Approvel by the Regional Bid Ad]udicaiion Committee for 24 November 2010
the installation of bullet resistant glass

H1. internal memorandum from Mr Rindel to the Chairman of 24 November 2010
the Regional Bid Adjudication Committee re: request to
cancel order humber and Issue new order for installation
of bullet reaistant glass

12. Request for approval to utllise the urgent/emergency delegation 23 8eptember 2010
for the Instsliation of spacialist bullet resistant glasses

13. Drafi finel statement of account by Bonelena Undated

14. Internal memerandum re: request to obtain approval for 29 August 2012
the Infraatrusture budget committes 1o be re-allocate DPW
Capital Works budget for the 2012/2013 financlal year

15. Internal memorandum from Mr Rindal to Director Projects, 13 July 2012
Mr Moluse re: recommendation on accalaretion claim
submilited by Bonelsna Construction

16. Internal memorandum from Mr Walter Mkize to Mr Rinds} 29 January 2009
re: screening resulis of contractors

17. Lefter from State Securlly to Head of Security Services 22 August 2011
Department of Public Works re: request for security .
screening of Bonelena Construction and Police

AN
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18. Letier from National Intelligence Agency to Department of

Public Works re: requsest for screening of lbhongo
Consulting parsonnel

28

15 October 2009

18.

internal memorandum from Mr Rindet to Director Projects
Mr Moluse re: recommendation on extension of contract
period due to additicnal werks

13 July 2012

. Minutes of site meeting prepared by Ramcom for meeting

heid oh 21 Saptember 2012

. Minutes of sits progreas meeting held on 26 September

2012

. Minutes of slte prograss meeting held on 3 Qctober 2012

. Request by Minenhle Makhanya

20 August 2012

Minutes of meeting held on 27 August 2012

Minutes of meeting held on 17 September 2012

Minutes of meeting held on 3 September 2012

Practical completion certificate

13 September 2012

1,

E- Magubane - Electronic Detsction System Phase 2

Letier from Public Works to E. Magubane CC re: contract
service, security measures, electronic detection system

17 August 2011

Form of offer and acceptance from Public Worke to E.
Magubane

4 July 2011

Internal memorandum from Mr Rinde! to the Chairman of
Reglonal Bld Adjudication Commitise re: report on
negotiated tender with contractor, E. Magubane CC

4 August 2011

Evaluation report to the Regional Bid Adjudication
Committee re: appointment of E, Magubane CC

1 Auguat 2011

Letter from C.A. Du Toit to Director-General of Public
Works re: electronic security installation technical
evaiuation

11 July 2011

[+

Approval of Reglonal Bld Adjudication Committes for
{ender recommendations to be awarded to E. Magubane
cc

4 August 2011

Several forms of declaration of interest and confidentiality

1 Auguet 2011

AN
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Request for approvai of the procurement strategy :
securlty measures, elsctronic detection system estimate
value R6.9 million

Intemal memorandum from Malakia Meehlioans Director
Procurement to all senior managers re: SCM circular ho.
48 of 201072011 Nafional Treasury instruction note on
amended guidelines In respect bids that include
functionality as a criteria for evaluation

14 October 2010

10,

Several forms of declaration of secrecy

1 August 2011

1.

Internal memorandum from Mr Rindsl to chair person of
Reglonal Bid Adjudication Committes re: report on
negotiated tender with contractor, E. Magubane CC

12,

Minutes of the Bid Evaluation Committea

8 July 2011

13.

Fax cover sheet from Public Works to E. Magubane CC
application to tender — security detection system

1 July 2011

14,

Cost estimates for electronic sscurty instalistions
prepared by C.A. Du Toit

3 July 2011

21.

1. Payment certificate Bonelena Construction

Undated

2.

E-mail from Louls Van Der Heaver to Mr Dumstra

1 October 2012

B.

Payment cartificate to Bonelena

Payment certificate fo Bonelena

Payment certificate to Bonelena

o E

Letter from Bonelena to the Department of Public Wi
re: cancellation of contract ’

16 April 2012

Internal memorandum from Mr Khanylle to Mr Gqwazube
re: completion of cancelied contract

10 May 2012

Letter from Ngcobo Poyo & Diedricks Incorporated to Publld
re; Bonelena Construction

3 May 2012

T W

Letter from Bonelena Construction to Dapartment of Public
re: waterproofing at the military clinlc

15 April 2012

10. Letter from Bonelena Constructionto R & G

22 September 2011

1.

Dre=ft final statemient of account for Bonelena Construction

1N
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2. E-mail from Ranveer Singh to Mr Rindel and others re: Ed 4 October 2012
Construction in liquidation
13. E-mail from Ranveer Singh to Mr Dumstra and others re: Bg 1 O¢tober 2012
Consiruction in liguidation
14, E-mall from Mr Dumstre to lvan Ka-Mbonambi re: B
Construction In liquidation
15. Report-from DCMF re: Bonelena Construction contract tern 17 August 2012
report
16. Letter from Public Works to Bonelena Construction re: cang 10 Aprit 2012
of contract
17. E~mail from Kevin Volpe to Mr Dumstra 8 August 2012
18. E-mall from Phyliis Jallall to Mr Dumstra attaching letier 3 August 2012
19. Lefter from Jailall, Yusef & Associates to Department of 13 July 2012
Works re: final account statement ~ cbjection
20. E-mail from Mr Rindel io Mr Dumsira and others 7 August 2012
1. Letter from Public Works to Jallall, Yusef & Aas::r;ﬂ
settiement offer in the dispute regarding cancallation of
2. E-mall from Phyliis Jallall to Mr Dumstra 6 August 2012
23. Draft JBCC Principai Building Agresment
24, E-mall from Mr Dumetra to Ivan Ka-Mbonambl 31 July 2012
5. Letter from Public Works to Jaliall, Yusef & Assocletes re: 24 July 2010
dispute regarding cancellation of contracts
26, E-mail from Mr Rindel to Mr Dumstra and others re: 18 July 2012
concrete rates and correspondence
27. E-mall from Mr Dumstra to Mr Rindel and others re: 18 July 2012
Bonelena final account ~ information outstanding
28. E-mafl from Mr Dumstra to Phylls Jallall re: Bonelena 18 July 2012
Caonstruction
20. Letter from Jallall, Yusef & Associates to Department of 13 July 2012
Public Werks re: Bonelena Construction
PD' Letter from Jailali, Yusef & Aesoclates to Depariment of Public 10 July 2012
W
e
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(45

61, E-mail from Mr Dumstra to Borelena Construction re: 9 July 2012
settlement offer
32. E-mall from Mr Dumstra to Mr Khanylle and Mr Rindel re: 3 July 2012
settioment offer
33. Lefter from Ngcobo Poyo & Diedricks to Department of 27 June 2012
Public Works re: settiement offer
34, Leiter from Bonelena to National Department of Public 30 April 2012
Works re: letter of consent with National Department of
Public Works
35. Letter from Ngcobo Poyo & Diedricks Incorporsted to 22 May 2012
Department of Public Works re: cancellation of contract
PB. Fex cover sheet from R & G Consuitants to Mr Rindel re: 22 May 2012
Bonelena letier receivad
37. Handwritten notes re: project A Bonelena canceliation 18 May 2012
seftlement -
(8. Handwritten notes/minutes 39. May 2012
189, JBCC peyment oertfcate to Bonelens Construcon
. Incomplete contract data : JBCC R2,000 principal bullding Undated
agreament
1. E-mail from Mr Dumstra to Ranveer Singh re: Bonelana 1 October 2012
Construcilon in fiquidation
,42. Final account for Bonelena : emergency warks Undated
|43. Final account for Bonelena re: Low Becurity Area
4. Envelops from Minenhle Makhanya containing the
following documents:
(a) Letter from R & G Consultants to Minenhie Makhanya
re: proposed change of scope on High Security Area 24 January 2011
(together with annexures).
{b) Letter from R & G Consultants to Minenhle Makhanys re:
High Security Ares varation order no, 2 (together with 12 Aprll 2011
g%
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(c) Lefter from R & G Consuiltants to Minenhie Makhanya
Architects re: High Security Area variation order no. 3
(together with annexures).

{d) Letter from R & G Consultants to Minenhie Makhanya
Architecte re: High Security Area variation order no. 4
{together with annexures),

{e) Letter from R & G Consuitants to Minenhle Makhanys
Architects re: High Security Area variation order no. 5
{togethar with annexurss).

{f Letter from R & G Conauitants to Minenhle Makhanya
Architects re: High Security Area varlation order no. 7
(together with annexures).

32

10 May 2011

24 May 2011

20 September 2011

4¢

ks,

Envelopa from Minenhle Mskhanya containing ths
following documents:

{8) Letter from R & O Consultants to Minenhte Makhanya
Architects re Low Security Area final payment
certificats to Bonelena (together with annexures).

() Letter from R & G Consultants to Minenhle Makhanya
Architects re: variation order no. 1.

(c) Letter from R & G Consultants to Minenhie Makhanya
Architects re: Low Security Area variation order na, 2
{together with annexures).

(d) Letter from R & G Consultants to Minenhie Maithanya
Architscts re: Low Security Arsa variation order no. 3
(together with annexures).

20 July 2012

20 January 2011

10 May 2011

4 July 2011

?ﬁ\/
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(e) Lettsr from R & G Consultants to Minenhle Makhanya
Architects re: Low Security Area variation order no. 4
{togethar with annexures),

(f) Letter from R & G Consultants to Minenhle Makhanya
Architects re: Low Security Area variation order no. 5
(together with annexures).

33

15 Auguet 2011

15 August 2011

(47

. Envelope from Minenhle Makhanya containing the
following decuments:

(a) Final statement emergency works.

(b) Letter from R & G Consuftants to Minenhle Makhanys
Architects re: varietion order no. 1 (together with
anneXures),

{c) Letterfrom R & G Consultants to Minenhie Makhanya
Architecta re: varlstion order no, 2 {together with
ahnexures).

(d) Letter from R & G Consultants to Minenhle Makhanya
Architacts re; emergency works varlation order no. 3
(together with annexures)

4 October 2012

28 July 2010

22 September 2010

22 September 2010

47. Envelope from Minenhie Makhanya containing the
following documents:

(a) Letter from R & G Consultants to Minsnhle Makhanya
Architects re: variation order no. 1 (with annexures).

(b) Letter from R & G Consultants 1o Minenhle Makhanya
Architects re: negotiatad contract variation order no, 2
- 18 (together with annexures)

1 Saptember 2010

12 November 2010

-7
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E-mall from Glenda Pasley to Phillip Crawfford

34

24 August 2010

lz. E-mall from Dumi Gqweru to Mr Rindel and ofhers re: | 3 Ssptember 2010
drawings
P. E-mail from Glenda Pasley to Phillip Crawfford 3 September 2010
{4. E-mail from Glanda Pasley to Mr Rindel 8 July 20110
ls. E-mall from Glenda Pasley to Mr Rindel 14 Juiy 2010
k. E-mall from Phillip Crawfford to Jim Rindel and Glenda 7 July 2010
Pesley
7. E-mall from Glenda Pasiey to Rachard Samuel 14 July 2010
. E-mail from Glenda Pasiey to Phillip Crawfford 13 September 2010
IQ. E-mail from Glenda Pasley fo Dum! and Mr Rindel 14 Ssptembar 2010
10. E-mail from Glenda Pasley to Dumi and Mr Rindel 14 Septembar 2010
11, E-mail from Glenda Pasley to Phillip Crawiford and others 3 September 2010
12. E-mail from Glenda Pasley to Phillip Crawfford 6 September 2010
13. E-mail from Glenda Paslsy to Mr Rindel 8 September 2010
4. E-msll from Glenda Pasley to Duml and Rindel ‘4 September 777
16. E-mall from Glends Pasiey to Duml and Rindel 21 October 2010
16. E-mail from Glenda Pasiey to Mr Rindel 8 November 2010
17. E-mail from Glenda Pasley to Prenola Thevan 11 November 2010
18, E-mail from Glenda Pasley to Helane Nienaber 12 November 2010
18. E-mall from Glenda Pasisy to Helene Nisnaber 16 November 2010
20. E-mail from Glenda Paaley to Prenola Thevan 15 November 2010
21. E-mail from Prenola Thevan to Glenda Pasley 11 November 2010
R2, E-mall from Glenda Fasley to Prenola Thevan 15 November 2010
23. E-mail from Glanda Pasley to Prencla Thevan 11 November 2010
24, E-mail from Gienda Pesley to Prenola Thavan 18 November 2040
25. E-mail from Glenhda Pasley to Dumi and Prenola Thevan 24 Novaml:'»:r_ 2&11 0
\



. E~mall from Glenda Paslsy to Prenola Thevan and Duml

36

Gowara and Mr Rindel

24 November 2010

27. E-mall from Glenda Pasley to Prenola Theven and Mr Rindel 26 November 201D

28. E-mall fromn Glenda Pasley to Prenota Thevan, Dumi and 24 November 2010
Jim Rindel

29, E-mall from Glenda Pasley to Phiilip Crawfford 30 November 2010

30, E-mall from Prencla Thevan to Gienda Pasley, Dumi 24 November 2010

31. E-mail from Glenda Pasiey to Dumi Gqwara and Prencia 1 December Z010
Thevan
1:52. E-mail from Glenda Pesley to Dumi Gqwara, Prenola 2 December 2010
Thevan and Mr Rindel
33. E-mail from Gienda Pasley to Jim Rindel and others 3 Decembar 2010
. E-mall from Glenda Pasley to Dumi Gqwara & Decembar 2010
l:ss. E-malt from Glenda Pasley to Jim Rindel, Dumi Ggqwara 7 Dacember 2010
and others
36. E-mall from Glanda Paslsy to Prenola Thavan 7 December 2010
157. E-malltrom Glenda Paslay to Mr Rindel 7 December 2010
&, E-mall from Glenda Pasiey to Phillp Grawfford and Frans | 15 December 2010
Potgleter
39. E-mail from Glenda Pasley to Mr Rindel 11 February 2011
0. E-mail from Glenda Pasley to Mr Rindel 18 Febnary 2011
1. E-mall from Glenda Pasley to Jim Rindel 16 February 2011
42. E-mall from Glenda Paslsy to Jim Rindsl 21 February 2011
43, E-mail from Glenda Pasley to Jim Rindel 2 March 2011
4, E-mall from Glenda Pasley to Mr Rindel 30 March 2011
8, E-mall from Glenda Pasley to Prencla Thevan 1€ May 2011
i48. E-mail from Glenda Pasley to Prenola Thevan 17 May 2011
7. E-mall from Glenda Pasley to Mr Rindal 23 May 2011
48. E-mall from Glenda Pasley to Mr Rinds! and others 1 July 2011

10
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. 28 July 2011
0. E-mal from Glenda Pasley o Mr Rindl 2 August 2011
[51. E-mall from Glenda Pasley to Mr Rindel 1 September 2011
Fz. E-mall from Glende Pasley to Frans Potgister 3 October 2011
3. E-mall fom Glenda Pasley to Mr Rindel 17 October 2011

. A rriap or drawing re: security system schematic diagram 13 August 2010

over whole layout by C.A. Du Tok (Pty) Lid
5. E-mallfrom Sombese to Mr Rindel 12 July 2010
. List of landscape architects from South African Council for Undated
the Landscape Architecture profession ‘
57. Fax cover shest from Mr Rindel to Public Works Roster re: Undated
security installation
|68, Letter from Public Works to Theunissen Jankowitz re: 30 June 2010
nomination for speclalist assignment architectural
landscape services on security project
rss. Lettar from Public Works to Angela Baker & Associates re: 30 June 2010
nomination for specialist assignment landscape
architecture
BO. Letter from Public Works to O.M. Mocdiey Architects re: 30 June 20110
nomination for a specialist assignment landscape
architecture
1. Company profile of Uys & White Landscape Architects Undated
Durban
|52. Tax clearence cerlificate for Newtown Landscape
Architects
B3, Letter from Newtown Landscape Architects to Department 20 July 2010
of Public Works re: landscape architect
B4. Letter from Mr Rambau to Mr Rindel re: company 10 Septamber 2010
screening results for project managers
P&. Minutes of evaluation meeting held on 27 September 2010 Undeted
6. Attendance reglster for meeting of 15 June 2010
}57. Request for approval of the procurement strategy

Undated
N K
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L B e, e i YN 'E;:E;:EL&
B. by Public Works on the project togather with 8 Sepiember 2010

gnNexXures

FQ. Services agreement between Uthungulu  Distriot Undated
Municipality and ihe devalopar

70. Lelter from Ramcom ic National Department of Public 7 December 2010
Works attaching three manths' original bank statements
and tax clearance certificate from Ramcom

23. [. Minutes of progress meeting haid on 30 July 2010

2. Chvil engineering services design report prepared by August 2006 ravised
ibhongo Consulting September 2010

3. Contract in respect of opsration and maintenance support Undated
for the sewage treatment plant
Progress report on the Intervention action plan as agresd Undated
oh 17 June 2010

F. E-rnail from A.J. Haines to Wessel Theron 24 August 2010

F. Budget summary : construction costs and consultant fees 16 August 2010
prepared by R & G Consuliants ‘

7. Map/drawing of main homestead airconditioning plant Undated
room

P. Cost estimate no. 5 prepared by R & G Consultants 16 August 2010

F. Cost estimate summary for construction of safe haven, Undated
corridor link end covered walk way

10. Estimate summary and construction cost for staff Undated
residential units

11, Cost sstimats summary for consfruction cost ; relocation Undated
of famiiles

12. Cost estimate summary for the construction of medical Undated
clinic

13. Cost estimete summary for the construction of the vishors Undated
centre

14. Cost esfimate summary for the construction of the tuck Undated
ghop, transformer and LV room, jenset room and refuss
area

N

W+



15, Cost eatimate summary for the construction of the guard
houseno, 1,2 and 8

38

18. Cost estimate summary for the construction of the SAPS Undated
garage, crew pavilion and security bunker
17. Cost estimate summary for the construction of the pump Undated
house
18. Cost estimate summary for the construction of the fire pool Undated
and pariing
18. Cost estimate summary for the construction of the piant Undated
roam
20, Cost estimate summary for the construction of bullding Undated
and existing residences
21. Cost estimate for the electrical installation Undated
22, Cost estimate for the secunity installation Undatad
23. Cost estimate summary for the mechanical installation Undated
24. Cost estimate summary for the civil/she works Undated
25. Lay-out plan Undeted
26. Progress report for the sacurity measures 10 October 2010
27. Internal memorandum from Mr Rindel to Mrs Mgemane re; 2 June 2010
progress report on project in order to obtsin sufficient S0
funds in current financial year
28. Copy of approval Indicated on the drawings from Undated
Department of Defence
29. Electrical supply assessment report prepared by Igoda Undated
Uniserv Airconditioning Phase 2
1. Request for approval to utilise the urgent/emergency 24 November 2010
delegation for instaliation of sirconditioning
2. Intemnal memorandum from Mr Rindel to the chairman of 20 March 2011
Regional Bid Adjudication Commiltes re: Inataliation of
airconditioners in houses as per security pratocol
3. Fax from Uniserv to Mr Rindel re: airoonditioning
Instaftation breakdown of costs
)
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. 5 November 2010
'5. Lefter from Mustapha & Cachalia to Mr Rindel re: 8 November 2010
mechanical instaliations of airconditioners
Progress paymant o Uniserv (Pty) Ltd Undated
7. Progress payment from Mustaphs & Cachalla 7 December 2010
. Progress payment no. 1 from Uniserv to Pubilc Works 8 December 2010
B. E-mall from Wessels Uys to Uniserv re: progress report 8 December 2010
Nkandia
10. Letter from Public Works to Unlserv (Ply) Ltd re: Undated
airconditioning system
11. Faxto Mr Rindel from Uniserv re: airconditioning project 1 Dacember 2010
12. Letter from Minenhie Makhanya to Public Worke re: 16 March 2011
afrconditioning installation interim payment certificate no. 2
13, Letter from R & G Consultants to Public Works re; 1 March 2011
airconditoning instaliation interim payment no. 2
14. JBCC 2000 payment certificate no. 2 to Uniserv (Ply) Ltd 16 March 2011
15. Progress payment to Uniserv 15 March 2011
16. Progress payment no. 2 to Mustapha Cachalia 11 May 2011
7. Approval by the Regional Bid Adjudication Committes for 15 March 2011
instaliation of airconditoners in houses as per sacurity
protocol
18, Request for spproval to uffiise urgent/emergsncy 22 Navember 2010
delegation for the appointment of Uniserv (Ply) Ltd
19. Letter from Mustafa & Cachalia to Public Works re: 16 January 2011
mechanical instaflations : apportionment of costa
20. Sketch plan design report by Mustapha Cachalia 1 September 2011
Consulting Engineers on HBAG Iift, rubbish compaction
and fire engine and foyer bousers
1. Letter from Mustapha & Cachalla to Department of Public 17 January 2011
Worke rs: mechanical installations : apportionment of
costs
25, /1. Provision of civil enpineering services design report
Iy ’M




prepared by {bhongo Consutting

40

Company profile for Uys & White Landscape Architects

Agenda for site handover mesting

Provieion of civil englneering services design report
prepared by Ibhonge Consulting CC

Letter from Groundwork Geotechnical Solution CC to
Ibhongo Consulting re: preliminary — desktop Appraisal of
Inferrad Geotechnical conditions

Grounwork-Zonatioh Plan re: gectechnical investigation

E-mail from Francis Smith to Hennie Oberholzer

Attendance register and oath of secracy for a mesiing
held on 28 June 2010

Attendance register for a meeting held on 7 July 2010

10.

Internal memorandum from Mr Khanyille to Mr Vukela re:
confimation of processes fo be implemented for
continued maintanarnce on Prestige Projacts

i1,

Invoice from MoneyMine

12

E-mall fram Mr Khanyile to Mr Samue!

13.

E-mail from Mr Khanyile to Mr Samuel

14.

Handwritten instruction to MoneyMine from Minenhls
Makhanya

15,

Schedula of site meeting dates prepared by Minenhie
Makhanya

18,

Letter from ingonyama Trust o Mr Rindel re: Nkandls
accommodation

17.

Letter from Public Works to Ingonyame Trust Board re:
request to assist in obtaining approval for the parmiseion
to occupy

Declaration of interest and confidentiality by svaiuation
commiites members

28 September 2010

Latter from Minenhie Makhanya to Public Works re:
proposed change of scope on High 8ecurity Area

25 January 2011

o X5
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Letter from MoneyMins to Minenhle Makhanya re:

26 January 2011
proposed change of scope on High Security Area contract
k. Letter from R & G Consultants to Minenhle Makhanya re: | 24 January 2011
proposed change of scope on High Security contract
1. Letter from Minenhle Makhanya to Mr Rindel re: mobile 15 June 2011
generators interim payment cerlificats no. 4 to Pro-
Hydraulics
Fax from Ramcom to Yash Ramsudh of Rameom 17 June 2011
3. Schedule of programme for the staff houses and medical 18 June 2011
clinic
. Standard technical speacification for the supply of a tank January 1989
and traller for fire fighting unit
. Lefter from Minenhle Makhanya to Publlc Works re: fire 6 July 20114
truck garage
B. Contract status report from Minenhie Makhanya and Mr February 2011
Rindel '
7. Contract statue.report from Minenhis Makhyahya March 2011
B. Fax cover sheet re: mesting schedule prepared by 23 May 2011
Rafricom
p. Letier of appointment to act as director project to Mr 8 3 June 2011
Thusl
10. Fax cover shest from Ramcom re: slte lssues
1. Letter from Minenhie Makhanya to Bonelela Construction 4 May 2011
re: practical completion for phase one items
12. Fex cover shest from Ramecom re: technical meeting notes 17 March 2011
13. Fax cover sheet from Ramecom re: tachnical mesting notes 14 Aprll 2011 .
14. Fax cover shast re: technical meating notes 7 April 2011
15. Letter from Moneymine fo Ramcom re: Wednesday 15 March 2011
waakly maetings
16. Letter from Ramcom to Bonelela Construction re: 27 May 2011
17. Status report from Minenhle Makhanya July 2010

'\.\



Contract status report from Minenhle Makhanya

42

October 2010

]S6

18,
18. Contract status report from Minenhie Makhanys Septembsr 2010
20. Contract status report from Minanhle Makhanys November 2010
21, Contract status report from Minenhle Makhanya December 2010
Fz. Contract status report from Minenhis Mekhanya January 2011
3. Contract status report from Minenhle Makhanya February 2011
4. Contract status report from Minenhle Makhanya March 2011
25. Report by Ramcom: project progress
26. Contract status report by Minenhle Makhanya April 2011
27. Minutes of technical meeting 24 March 2011
8. Fax cover sheet from Bonelela Contractors sitaching
documents relating to Corobrik, notice of payment, tax
invoice for billed work supersiore
28, Letter from ESS Engineered System Solution re: repsir of 1 July 2011
accident demage to sarvice gate number 2
30. Progress report for security msasures by Ramcoem 17 June 2014
31. Fax cover ghest from Ramcom re: law iacurlty area 1 July 2011
construction progress
32. Internal memorandum from Mr Rindel to chairperson of
regional bid adjudication commities re; application to issue
variation order to the total of 3.02 psrcent — construction of
25 new building and related civil works
33. Approval by reglonal bid adjudication commities re:
request to approve variation order
{34. Internal memorandum from Mr Peter Prigge to Mr 3 June 2010
Mahadeo re: 3 new houses
36. Internal memorandum from Peter Prigge to Mr Mahadeo 27 Oclober 2009
re; sanitary faclliies for new park homes, facility for SAPS
protectlon and security services
36. PowerPoint presentation by Peter Prigge chisf structural Undatad
enginesring

-~



37.

Electrical rapsrt by Robin Maharaj chief elecirical engineer

43

38.

internal memorandum from Peter Prigge to Mr A
Thagoord Deen

20 May 2008

38,

Civit and structural repont

20 May 2008

. Progrese report by Ramcom

5 July 2011

41.

Progress meating minutes

22 June 2011

742.

Fax cover shest from Bonelela to Public Works enclosing
letter re: construction progress

Letter from R & G Consultants to Director-General Public
Works re: Phage 2 procurement atrategy

Agends for the planning workshop prepared by Rameom

Status repori on the project following the meeting of 13
January 2011

Description of work and estimated expenditure prepared
by Uye & White Landscaps Architects :

Minutas of emergency progress meeting held en 13 November
2010 document prepared by Minenhle Makhanya : hellpad and
safety measures

Project planning meeting agenda by Ramcom

E-mail from Gienda Paslay 1o Mr Rindel and others

ST T ov

Fax cover attaching progrese report on Bonelsna finishing
works

Project plan

0.

Letter from MoneyMine to Mr Rindel

11,

Progress report by Ramcom re; securily measures

12.

Letter from Minenhle Makhanya to Mr Rindsl! re; delay on
relocation of family no. 1

13,

Submission for exiending delegation of Regional Bid
Adjudication Committes to award tenders below end
abova limit of R20,000,000.00

14,

Internal memorandum from Mr Khanylle to acting Director-
General Mr Malebys re: approval of procurement strategy

& October 2009

oo
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Regional Bid Adjudication Committee fo approve
procurement strategy for the value of above R20m

to approve the delegation to empowsr the Durban |

15. Electricity supply agreement bstwsen Eskom and the Undated
Department of Public Works
16. Internal mermorandum from Director, Ms Mbukushe, to 30 June 2010
acting Chief Director Krishnie Nadasen re: request to KAM
. o issue planning instruction for the installation of security
mesasures at Nkandla
17. Letter of appointment from Mr Mabija to act as a chief 8 June 2010
Director : T account management
18. Intemal memorandum from Ms Mbukushe to the 14 June 2010
chalrperson of PMBC re: request for spproval of the
planned maintenance budget committee to shift finds
from the inner clty regeneration programme o DPW
Doiomite Programme to fund project A
19. Letter to Mr Msakuna fo act as Director property 31 March 2010
managsment regional support
.R0. Intenal memorandum from Mr Rindsl to Mrs Mgemane re; 2 June 2010
progress report on project in order to obtain sufficlent
funds In currant financial year
121. Coples of drawings from Department of Defence and Undated
unappraved forms from South African Police Services
22, Approval of procurement strategy from the Reglonal Bid’ 1 Decsmber 2010
Adjudication Committes
'23. Declaration of Interest and confidentiality form by
specification commitiee
24. Letter from R & G Consuitants to Minenhie Makhanya re: 28 October 2010
variation order no. 2 to 18
25. Motivation for variation order no. 2 13 October 2010
26. Motivation for variation order no. 3 30 October 2010
?7- Motivation for variation order no. 4 30 October 2010
28, Varation order motivation for variation order no, 5 30 October 2010
28, Variation order motivation for variation order no. 6 30 October 2010
30. Mothvation for variation order no. 7 30 omb;g\uy

15
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. Motivation for variation crder no, 8
32. Variation order motivation for variation order no. 10 30 October 2010
. Motivation for variation order no. 11 30 October 2010
34. Motivation for variation order no. 12 30 October 2010
Ps. Motivation for variation order no. 13 30 October 2011
]6. Motivation for variation order no. 14 30 October 2010
37. Motivation for varistion order no. 15 30 October 2010
. Project plan by Ramoom Undated
30. Submieelon re: discussion of apportionment of costs 24 March 2011
between State and principal
{40. Budget summary : gonstruction cost and consultant fees 26 January 2011
prepared by R & G Consultants
\41. Document prepared by R & G re: motivation and cost 25 January 2011
allocations between public and private
42. Minutes of co-ordination meeting held on 15 February
2011
143. Submission re: discussion of apportionment of cost 18 March 2011
between State and principal
4. Letler from R & G Consultants to Director-General 17 February 2011
Department of Public Works re: fireproof costs
29. 1. Progress payment to MoneyMine 15 September 2010
2. Progress payment to MoneyMine 25 March 2011
3. Progress payment to MoneyMine 10 May 2011
[4. Progress payment to MoneyMine 6 June 2011
'5. Progress payment to MoneyMine 28 July 2011
k. Progress payment to MoneyMine 31 January 2011
™\
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. Progress payment to MnnayM ) 7 pwnbarzw
P. Progress payment to MoneyMine 2 Ssptember 2010
b. ngfass payment to MoneyMine 26'March 2011
10: Progress payment to MoneyMine 10 May 2011
11. Progress payment to MonayMine 6 June 2014
12. Progress payment to MoneyMine 20 July 2011
13. Progress payment to MoneyMine 6 September 2011
14. Progress payment to.MonsyMine € September 2011
15. Progress payment o MoneyMine .3 September 2011
8. Progress paymant to MoneyMine 23 Sepiember 2014
117. Progress payment to MoneyMine © March 2012
18. Progress payment to MoneyMine 18 November 2011
18. Progress payment to MoneyMine 23 April 2012
20. Progress payment to MoneyMine 18 November 2011

1. Progrees payment to MoneyMine 5 December 2011
22, Progress payment to MoneyMine 18 January 2042
23. Progress paymsnt to MoneyMine 22 Feabruary 2012
4. Newspaper clip City Press 16 November 2011
25. Progress payment {o Natal Park Homes 30 September 2012
28. Progress payment to Natal Park Homes 20 June 2011
27. Progresa payment to Natal Park Homes 17 May 2011
28. Progress payment to E. Magubane CC 24 June 2011
28. Progress payment to E. Magubane CC 23 November 2011
30. Progress payment fo E. Magubane CC 23 March 2012
31. Progress payment to E. Magubane CC 16 January 2012
32. Progress payment to E. Magubane CC 28 November 2011

Y
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Progress payment to E. Magubane CC

47

gl ety el T R

16 June 2012

|34. Prograss payment to MoneyMine 8 October 2012
30. [1. Progress payment to Natal Park Homes 20 Juna 2011
P.  Progress payment to Pro-Hydraulics 20 June 2011
3. Internal memorandum -from Mr Rindel to Chaiman : 2 March 2011
Regioral Bid Adjudicetion Committes re: supply and
delivery of moblie generator for security instaliation
12 April 2011

Letter from Public Works to Pro-Hydraulics trading as
Viper Generators re: emergency ganerator sets

o =

Approvel o utiiise the urgent store emergency delsgation
to provide standby emergency generator to site

14 November 2010

B. Progress payment to Pro-Hydraulics 30 one 2011
7. Progress payment to Pro-Hydrautics 30 one 2011
. Progress payment to Natal Park Homes 30 one 2011
b- Progress payment to Bonelena Construction 15 one 2011
10. WCS Consultant payment edvice to Minenhle Makhanya 6 June 2011
Architects
11, WCE Consultant payment advice to Ighoda Projects 28 ugly 2011
12, WCS Coneuitant payment advice to Ramcom 3 May 2011
13. WGS Consutant payment advice to Ibhongo in January 18 ApHli 2017
14, Progress payment to Bonelena Construction 10 ay 2011
15. WCS Consultant payment =edvice to [Hangalethu' 18 ay 2011
Consulting
16. Progress payment io Bonelena Construction 11 April 2011
17. Progress payment to Bonelena Construction 29 arch 2011
18. WCS Coneultant payment advice to Ighodo Projects 15 March 2011
18. WCS Consultent payment advice to Ibhongo Gonsulting 28 ebruary 2011
20. WCS Conaultant payment advice to C.A. Du Toit 20 ebruary 2011
21. WGCS Consultant payment advies to llangalethu 15 February 2011
22, WCS Consultant payment advice to Minenhie Makhanya 15 February 2%1
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A ER M : el
23. Payment progress to Bonelena Constructicn 31 January 2011
24. WCS Consultant payment advice to Igoda 31 January 2011
31. 1. Interim payment certificate no. 1 for Bonalena 18 March 2011

F. Intedim payment certificate no. 2 fo Bonalena Consfruction 22 March 2011

,a. Interim payment ceriificate no. 3 to Bonelena Construction 20 April 2011

‘4. Interim payment certificate no. 4 to Bonelsna Construction 18 May 2011

5.  Interim payment cerificate no. 5 to Bonelsna Construction 6 June 2011

B. Interim payment certificate no. 6 to Bonielena Construction 29 June 2011

7. Interim payment certificate no. 8 to Bonslena Construction 18 August 2011

P. Interim payment cestificate no. 8 to Bonelena Congtruction 12 Septambar 2011

b. Interim payment cerificate no. 10 to Bonelens 4 October 2011
Construction

0. Interim payment cerifficate no. 11 to Bonslena 15 November 2011

11, Interim payment certificate no. 12 to Bonelena 29 November 2011
Consfruction

12. Inteim payment ceriificate no. 13 tc Bonelena 17 February 2012
Construction :

3. Final payment certificate to Bonslena Construction 20 July 2012

4. Draft contract status report by Mr Rindel and Minenhie Fabruary 2011
Makhanya

15, Draft contract status report from Mr Rinde! and Minenhle March 2011
Makhanya

18. Draft contract stafue report by Mr Rindel and Minenhie April 2011
Makhanya

17. Draft contract status report by Mr Rindel and Minenhls July 2092
Makhanya

[18. Draft contract status report by Mr Rindel and Minenhle April 2012
Makhanya

19. Draf! contract status report by Mr Rindel and Minenhla March 2010

Makhanya

NS
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. Draft contract status report by Mr Rindel and Minenhie

February 2012

20
Makhanya
I21. Draft contract stsfus report by Mr Rindel and Minenhle Jenuary 2012
Makhanya
22, Draft contract status report by Mr Rindel and Minenhle December 2011
Makhanya :
. Draft contract status report by Mr Rindel snd Minenhie Novamber 2011
rs Makhanya
. Draft contract status report by Mr Rindel and Minenhle October 2011
Makhanya
25. Draft contract statue report by Mr Rindel and Minenhle September 2011
Makhanya -
[26. Draft contract status report by Mr Rindel and Minenhls August 2011
Makhanya
27. Draft contract status report by Mr Rindel and Minenhle - July 2014
Makhanya .
8. Draft contrsct stetuz report by Mr Rinde! and Minenhle Juns 2011
Mskhanya
26, Variation order no, 1 26 July 2010
30. Variation order no. 2 22 September 2012
1. Variaticn order no. 3 26 November 2010
l32. Variation order na. 1 28 January 2011
33. Varlation order no. 2 4 July 2011
|34. Varlation order no. 4 15 August 2011
Iss. Variation order no. & 15 August 2011
las. Letter from R & G Consultants to Minenhle. Makhanya 24 January 2011
Architects re: proposed chenge of scope on High Security
Araa Contract - Phase 2
B7. Letter from R & G Consultants to Minenhie Makhanya re: 28 January 2011
variation order no. 2 )
[38. Letter from R & G Consuitants to Minenhle Makhanya re: 16 August 2011

variation order no. 7

fon
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Letter from R & G Consultants to Minenhle Makhenys re:
variation order no. 8

50

Tlo.

Letter from R & G Coneuitants to Minenhle Makhanya re:
variation ordar no. 6

15 August 2011

141.

Letter from R & G Consultants to Minenhle Makhanya re:
variation order no. 5

15 August 2011

2.

Letter from R & G Consultants to Minenhle Makhanya re;
variation order no. 4

16 August 2011

Letter from Minenhie Makhanya to Public Works for
attentlon Mr Rindel re; variation order no. 7

. Intemal memarandum from Ms Mbukushe to Ms Krishnia

Nadasen re: request to CAM to issue planning instruction
for the Instaliation of security measures at Nkandia

June 2010

5] ¥

. Intemal memorandum from Nithia Genglah to Ngamiama

re: payment of R1,001,664.24 to Minenhle Makhanya
Architects

18 April 2011

. Latter from R & G Consultants to Minenhie Makhenya re:

interim payment certificete no. 1 to E. Magubane CC

8 November 2011

47. Approval by Reglonal Bld Adjudication Committee for 28 March 2012
appointment of nominated sub-cortractor MoneyMine
. Pryment advice o Igoda Projects
48. Progress payment to MoneyMine 1 November 2012
|50. Progress payment to MoneyMine 1 October 2012
FL WCS Consultant payment advics to Minenhls Makhanya 11 Deca_mber 2009
Ez. WCS Consultant payment advice to Minenhie Makhanya 7 May 2010
3. WCS Cansultant payment advice 2 Februsry 2010
154. WCS Consultant payment advice to Minenhle Makhanya 6 August 2010
5. WCS Conauitant payment advios to Minenhle Makhanya 22 Octaber 2010
FB. WCS Consultant payment advice to Minenhie Makhanya 20 Dacember 2010
7. WCS Consultant payment advios to Minenhle Makhanya 1 March 2010
Fe. WCS Consultant payment advice to Minenhle Makhanys 17 November 2011
¢
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Conaultant paymant

11 August 201t

' ’so. WCS Conaultant payment advice to Minahle Makhanya 8 June 2011
F‘L WCS Consultant payment advice to Minenhie Makhanya 25 March 2011
bz. WCS Consultant payment advice to Minsnhis Makhanya 14 Fabtuary 2011
E WCS Consuttant payment advice to Minenhle Makhanya 31 January 2011
P4. WCS Consultant payment advice to Minenhie Makhanya 20 January 2011

5. Letter from R & G Consultants re: interim payment 20 July 2011
cartificate no. 1 fo Bonelena Construction
. Letter from R & G Consultants to Minenhle Makhanya re: 30 August 2010

interim payment certificate no. 2 to Boneiena Construction

B7. Letter from R & G Consuttants to Minenhis Makhanya re: & October 2010
Interim paymant certificate no. 3 to Bonelana Consfruction

. Letter from R & G Consultants to Minenhle Makhanya re: 1§ October 2010

interim payment certificate no. 4 to Bonslena Construction

|89. Progress payment to Bonelena Construction 2 November 2010

70. Letter from R & G Consuliants to Minenhle Makhanya re: 14 November 200
interim payment cartificate no. 6 to Bonslena Construction

71. Leiter from R & G Consultants to Minenhle Makhanya re: 24 November 2010
interim payment certificate no, 7 to Bonelena Construction

72. Letter from R & G Consultents to Minenhls Makhanya re: 18 December 2010
interim payment certificate no. 8 to Bonelena Construction

73. Letter from R & G Consuitants to Minenhle Makhanys re: 168 December 2010
interim payment certificate no. 8 to Bonslena Construction

74. Letter from R & G Consultants to Minenhle Makhanya re: 3 February 2011
interim payment certificate no. 10 to Bonelena
Canstruction

32. | Progress Payment

1. Progress payment to Benelena Construction 13 June 2011

2. Progress payment to Bonelena Construction July 2011

3. Progress payment to Bonelsna Construction 28 November 2011

o 5
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4. Progress payment Bonelena Construction 14 October 2011
F. Progress payment to Bonelena Construction 22 November 2010
P. Progress payment to Bonelena Construction 19 September 2011
|7. Prograss payment to Bonelena Construction 10 February 2011
P. Progress payment to Bonelenia Construction 25 May 2011
b. Progress payment to Bonelena Construction 30 Auguet 2011
10. Progress payment to Bonelena Construction 31 January 2011
11. Progress payment to Bonelena Consiruction 22 Dacember 2010
2. Progress payment to Bonslena Conatruction 28 Novamber 2010
13. Progress payment ic Bonelena Conatruction 20 May 2011
14. Progress payment to Bonelana Constructon 28 July 2011
186, Progres_s payment to Bonefena Construction 26 August 2010
16. Progress payment to Bonelena Construction B Ssplember 2010
7. Progress payment to Bonelena Construetion 18 October 2010
18. Progress payment to Bonelsna Construction 11 Oclober 2010
19. Progress paymant to Bonelena Conatruetion 28 March 2011
FD. Progress payment to Bonelena Conatruction 11 April 2011
B1. Progress payment to Bonelena Construction 10 May 2014
P2, Progress payment to Bonelena Construction 25 May 2011
23. Progress payment to Bonelena Construction 13 June 2011
4. Progress payment to Bonelena Construction 6 July 2011
26, Progress payment to Bonelena Construction 20 July 2011
26, Progress payment to Bonelena Construction 3G August 2011
27, Progress payment to Bonelena Construction 19 September 2011
8. Progress payment to Bonelana Construciion 14 October 2010
29, Progress payment to Bonelena Construction § December 2011
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0, Progress payment {o Bonelena Construction 22 Fabruary 2012
31. Progress payment to Bonelena Construction 2B November 2011
. Progress payment to Bonelena Gonstruction 10 August 2012
las. Progress payment to Bohslena Construction 3 Janusry 2011
34, Progress payment to Bonelana Construction 22 December 2010
135. Progress payment to Bonalana Construction 289 November 2010
36. Progress payment to Bonelena Construction 22 November 2010
[B7. Prograes payment to Bonelena Construction 2 November 2010
[88. Prograss payment to Benelena Construction 18 October 2010
hs. Progress paymant to Bonelena Construction 11 October 2010
140. Progress payment to Bonelena Construction 5 September 2010
1. Progress payment to Ofis (Ply) Ltd 18 Noverber 2011
|42. Progrees payment to Bonalena Construciion 30 August 2011
3. WCS Consultant payment sdvice to Minenhle Makhanya 17 November 2011
k4. WS Consutant payment advice to Ramcom 28 October 2011
5. Progress payment to Bonelena Construction 19 Septamber 2011
l46. Progress payment to Bonelena Conatruction 14 October 2010
|47. Progress payment tc Bonelana Construction 5§ December 2011
l:e. Prograss payment to Bonelena Construction 22 February 2012
IGB. Progress payment to Bonelena Construction 28 November 2011
FD. Prograss payment {o Bonalena Construction 10 August 2012
E. Progrese payment to Bonelena Consfruction 31 Janusry 2011
[52. Progress payment to Bonslena Conatruction 22 December 2010
|53. Progress payment to Bonelena Construction 20 November 2010
Fnt. Progress payment to Bonelena Construction 22 Navember 2010
]55. Progress payment to Banelena Construction 2 November 2010
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. Progress payment to Bonelena Construction

houses, boundary fencing, accesa road and pathways,
mult-purpese  platform as well a8 sarvant's quarters
prepared by Ibhongo Consuiting

19 October 2010
}57. Progress payment to Bonelena Construction 11 October 2010
|55. Progress payment to Bonelena Construdlion 5 Seplember 2010
I59. Progreas payment to Otis (Pty) Lid 18 November 2011
bo. Progress payment to Bonelena Consfruction 30 August 2011
k1. WCS consultant payment advice to Minenhle Makhanya 17 November 2011
Fz. WCS Consultant payment advice to Ramcom 28 Qctober 2011
Fs. Progress payment to Bonelena Construction 16 September 2011
. WCS Consuliant payment advice {o langalethu 4 August 2011
Cansuitants
FS. WCS Consultent payment to Ramcom 25 August 2011
EB. Progress paymsnt to Bonelana Construction 28 July 2011
33. R & G Consultants nndllhhonao Consulting
1. E-mail from Rindel fo Gerard Dumstra and Ivan Ka- 16 Auguiet 2012
Mbonambl documents of the final account of Bonelena
(recon of all payments to Bonelens)
2. Letter from R & G Consultants to Public Works re: low 28 June 2012
security area draft final mecount Bonelena Construction
B. Report from Ibhonge Consulting re: provision of civil August 2008
enginesring services design report Revised July 2010
F. Voucher from Cochrane Products re: parimeter security
barrler manufacturers
Enginesring service report re: Construction of three new Aupust 2008

Internal memo from Mr J Mokuoane fo Chairperson
Skatch Plan Committee re: commencement on the PDR

report

34,

1. Lefler from R & G Consultants to Minenhle Makhanya

Architects re: varation order no. 1 ({topether with

21 September 2010

W™




annexures)

2. Tender document prepared by R & G Consultants re:
electronic datection system

Consuitant

3. Register for bids Undated
. Tachnical meeting riotes for meeting held on 18 January
2012
35. 1. Proof of payment from Public Works to Bets Fence 26 Novamber 2012

Projects in the amount of R9,237,471.51

2. Progress payment to Beta Fence Projects 31 May 2011

3. Progress payment to Bullet Resistant Glass 16 May 2011

[4. Progress payment to SA Bullet Resistant Glass 1 October 2012

'5. Contract status report Phase 2 High Security Area by Mr May 2011
Rindel and Minenhie Makhanya
Contract status report by Mr Rinde! and Minenhle June 2011
Makhanya

7. Contract status report by Mr Rindel and Minenhle May 2011
Makhanya

F. Contract status report by Mr Rindel and Minenhle Makhanya June 2011

P. Fex cover sheet from Ramcom re: contractors' monthly 28 June 2011
mesting notes of 18 May 2041

10. WCS consultant payment advice to Minanhie Makhanya 138 May 2012

11, WC8 consuliant payment advice to Hengalethu 24 May 2012
Coenaultants

12. WCS consultant payment advice to jlangalethu 10 May 2011

13. WC8 Consultant payment advice to Hangalethu December 2008
Consultants

14, WCS Consultant payment advics to llangalethu 15 Juna 2010
Consulting

[16. WCS Consultant payment advice fo llangalethu 8 September 2010

16. WCE Consultant payment advice to llangalethu 20 December 2010

o 1S
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T.

WGS Consultant payment advice to llangalethu

14 February 2011

18. WC8 Consultant payment advice to llangalethu 11 August 2011
Consultants
19. WCE Consultant payment advice to liangalethu 28 November 2011
0. WCS Consultant payment advice to llangalethu 2 November 2012
Consuitant
21, WCS Cansultant payment advice to Mustapha & Cachalla 23 November 2010
2. WCS Consultant payment advice to Mustapha & Cachalla 24 February 2012
23. WCS Consultant payment advics to Ibhongo Enginsers 20 Aprit 2011
- WCB Consultant payment advice to Ibhango Consulting 18 Aprll 2012
25, WCS Consultant payment advice to Ibhongo Consulting 27 May 2011
26. WCS Consultant payment advice to Ibhongo Caonsulting 28 April 2010
27. WCS Consultant payment advice to ibhonge Consulting 3 Decamber 2008
28. WCS Consultant payment advice to Ibhonge Consulting 28 February 2011
8. WCE Consuitant payment advice to Ibhongo Consulting & November 2010
BO. WCS Consultant payment advice to Minenhie Makhanya | 21 December 2010
Architects
31. Fea payment certificate by Ramcom 30 September 2012
Pz. WCS Consultant payment advice to Ramcom 2 November 2012
B3, WCS Consultant payment advice o Ramcom 23 May 2012
34, WCS Consultant payment advice 1o Remcom 28 October 2011
35. WCS Consultant payment advice to Ramcom 11 August 2011
j38. WCS Consultant payment advice to Ramsom 25 May 2011
37. WCS Conaultant payment advice to Ramcom 21 February 2041
38. WCS Consultant payment advice to Ramcom 5 May 2011
[38. Various forms of declaration of sscrecy 17 November 2008
!40. Flight Instruction register by Siyezama Building and Undated .
S
y B
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rogress Minutes

1. Minutes prepared by Minenhle Makhanya for meeting held
on 8 September 2010

Undated

2. Minutes of co-ordination meeting prepared by Minenhle
Makhanya for meeting held on 14 Septamber 2010

Minutes of emergency propress meeting prepared by
Minenhle Makhanya for meeting held on 6 September
2010

4. Lefter from Bonelena to Minenhle Makhanya Inc re:
response to final warning on emergency works contract

27 Septembar 2010

Minutes of emargency progress meeting held on 23
September 2010

Progress report prepared by Bonelena

Undated

7. Incompiete biil of quantity

37.

1. Intemal memorendum from Mr Rindel to the Chalrman of
Regional Bid Adjudication Committes re: application to
leeus variation order to the totel of 14.87% - building
works construction of 6 new bulldings and related civil
works

27 October 2011

2. Intemal memorandum from Mr Rindel to Reglona! Bid
Committee re: application to issue varialion order fo the
total of 52.70% - security upgrade negotiated contract

20 January 2011

S. Letter from R & G Coneultants to Minenhls Makhanya
Architecte re: variation order no, 2 to 16 (documents for
each and every variation order attached as annexures)

8 November 2010

#4. Approval by Reglonal Bid Adjudicetion Committes (request
to approve variation orders) (thick documents several
anhexures attachad)

. Approval by the Regional Bid Adjudication Committee
tender recommendation to eppoint E. Magubane CC

3 August 2011

'p. Regional Bid Adjudication Commilites approvai of
procurement stralegy re: electronic detaction system

28 June 2011

7. Status repori no, 1 by Betafence

8 October 2010




Request for approval to ulilles the urgent’emergency
delegation for emergency security installation (instructior:
given In the meeting by Minieter, DG, SAPS, DOD)

19 September 2010

Letter from Minenhls Makhanya to Depariment of Public
Worke re: fire-tight garage and refuse ares

2 July 2011

. Technical meeting notes for meeting heid on 15 June

2011

11.

Letter from Public Works to Benelena Construction re:
construction of new buildings : sscurity measures

§ October 2011

12.

Letter from Public Works to Bonslena Construction re:
settlement of dispute regarding cancellation of contract

21 June 2012

13.

Letter from Depariment of Public Works to Minenhle
Makhanya Architecta re: Installation of security related
servicas

10 August 2008

4.

Letter from Depariment of Public Works to Ibhongo
Consulting re: inataliation of security related services

10 August 2009

16,

Internal memorandum from Mr Khanyile to acting DGD, Mr
8 Malebys, re: appointiment of private consultant for
design and supervision of Prestigs Project

17 September 2000

16.

Application for additional funde, -

20 September 2011

17.

Fax cover sheet from MoneyMine to Mr Rindel re:
retaining wall, house no. 4

9 March 2011

18.

Letter from Minenhle Makhanya to Bonelana Conetruction
re: urgent action required

4 March 2011

19.

Letter from Minenhle Makhanya to Bonelena Construction
re: urgent action requirad

2 March 2011

. Letter from Minanhle Makhanya to Bonelena Construction
_re: Urgent action required

28 February 2011

R1.

Internal memorandum from Mr Khanyile to acting Director-
QGeneral, Mrs M.Fatyela-Lindie re: request for special
delsgetion to approve at SCM projects by the Regional
Bid Adjudication Committee

23 May 2012

. Fax cover sheet aftaching Istters from Ramcom to the

Department of Publlc Works re: MoneyMine request o
waiver penalties

21 February 2012

13
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23,

Letter from Minenhie Makhanya to R & G Consultanis re:

contract extansion by 30 calendar days

59

2 November 2011

24,

Letter from Minenhle Makhanya Architecis to R & G
Consultants re; contract extension by 21 calendar daye

2 November 2011

Letter from Ramcoem to Bonelena Construction re: resuits
of screening for individuals and employed by Boneiensa

28 September 2011

Letter from Minenhle Makhanya o Bonalena Construction
re: sacurity breach — main entrance gate 1

Fax from Ramcom re; list of urgent action items

1 Dacember 2011

Fax from Ramcom aftaching letter from E. Magubane CC
re; project A report no. 1

25 Novamber 2011

Letter from Minenhle Makhanya fo Public Works re: fire
truck garage and re-uge area

5 Juty 2011

Mirutes of consulting planning and co-ondination meeting
held on 10 October 2011

Letter from Jbhongo Consulting to Nationa! Dapariment of
Public Worke re. Durban Prestige Project A cracked
fireproof garage roof

1 August 2011

Letter from Bonslena : recovery action plen

11 October 2011

Minutes of mesting for the meeting held on 22 September
2011

0.

Ministes of the technical meeting held on 8 October 2011

11.

Letter from Boneiena Construction to Department of
Public Works re: confirmation of Taurls Garden to
expedite the milltary clinic and other related works
{attaching the profila of Taurls Garden Trading)

3 October 2011

12

Letier from Ramcom to National Department of Public
Worke re: PPA - Low §ecurﬂy contract

30 September 2011

13.

Consultant's co-ordination and planning mesting agenda

10 October 2011

14,

Letter from Ramcom to MoneyMine re: High Security ares
construction progress

13 September 2011

16.

Technical meeting notes for meeting hald on 16 Novernber

2011

o



. Letter from Ramcom to Minenhle Makhanya Architects re:

T

revision of the practical completion date

60

18 October 2011

. Lefter from Minenhle Makhanya Architscts re: Low

Security srea intemal pmyment certificate no. 11 to
Bonelena Construction {payment cerificats and other
documents attached)

17 Noverber 2011

18.

Technical meeting notes for meeting held on 1 June 2014

19,

Letter from R & G Consuitants to Minenhie Makhanya re:
In high security fence

8 May 2011

0.

Technical mesting notes for meeting held on B September
2011

R1.

Letter from Ibhongo Consulting to Depatiment of Public
Works re: final approval cerlificate

12 May 2011

. Technical meeting notes for meeting held on 25 August

2011

. Minutes of sita meeting hald on 25 August 2011

Letter from Department of Public Works to Flret National
Bank ra: construction of new bulidings and securify
measures

1 September 2011

. Letter from Ramcom to Bonelena Construction (together

with annexures) re: Low Security area milestone detes

30 August 2011

28,

intemal memorandum from Mr Rinde! to the Chairman of
Regional Bid Adjudication Committes re: publication to
iesuie vériation order to the total of 3.02% : construction of
25 new buildings and related cil works (together with
snnexures attached)

21 July 2011

27.

Internal memorandum from Mr Rindel to the Chairman of
Regional Bid Adjudication Commitiee re: application to
Issue variation order to the tote! of 31.71% : buiiding works
construction of 6 new buildings and related civl works
{logether with annexures attached)

4 July 2011

- 8.

Fax from the South African Civll Aviation Authority re:
early stop Information (attaching drawings)

20 May 2008

Be,

Agenda for the consultant's co-ordination and planning
meesting

1 August 2011

30.

Notes for the meeting held betwesn Mr Frik Crawiford and




Rameom held on 10 August 2011

61

. Technical meeting notes for mesting held on 14 July 2011

. Technical meseting notes for meeting held on 23

November 2011

. Letter from Ramcom to Bonelena Construction re: Low

Sacurity area of spending action ifems

27 July 2011

. Internal memorandum from Dlaminl (security services) to

the project manager re: security scresning results for
Ibhonge Consulting

. Intemal memorandum re: request to screen contractors by

NIA

8 October 2009

. Letter from Public Works to R & G Consulting re:

instailation of sacurity and related services

11 October 2008

. Letter from Departiment of Public Works to C.A. Du Toit

attaching the contract : escurity installations

14 July 2010

Letter from National intelligence Agency to Department of
Public Works re: second report securlty screening of
companies

internal memorandum from Mr Khanyile to Ms Sass
Subban re; estimate of cost : Durban Project A

5 August 2009

. Procurement instruction from Eddie Malan to Reglonal

Manager and others : Nkandla Installation of security
measurss and related services at Presidential private
residence (SAPS security needs sesessment attached)

18 August 2008

-

. Motivations and cost aliocation proposal no. 4 complied by

R & G Consuitants

. E-mall from Mr Khanyile to Mr Rindel re! installation as

discussed on site meeting dated 16 September

22 November 2010

. Letter from RPD Consuitanis to Depariment of Public

Works : repair of leaking roof at Durban King's housa

RPD Consultants CC re: repair of roof at Durban King's
house

15 November 2011

5] K| B8] ®

. Letter from acting Director-General Mr S. Vokele to

Reglonal Manager, Mr Khanylle, re: performance with
regard to capital works planned maintenance and claims

24 August 2008

N

18

0



Intemal memorandum from Mr Khanyile to acting DGG,
Mr § Malebye : appointment of privata consultants for
design end supervision of Prestige Project A

62

Undated

/76

. Tender document for Ramcom (big document with several

annexres)

Several declarations of interest and confidentiality by Bld
Eveluation Commitiee members

" CIDB printouts re: contractors defails

Fax cover sheet from Public Works to contractors inviting
to bid for the project

18 March 2010

Aftendance register for the pre-isnder meeting held on 24
March 2010

Regional Bid Adjudication Commitiee approval of
condonation to change the closing date for tender

21 April 2010

Intemnal memorandum from Ms Mgwane fo the Regional
Bid Adjudication Committee re: request for approval for
condonation to change the closing date

20 April 2010

Letter from Public Works to Bonelena Construction re:
nominatad procedure — form of offer and acceptance fo
Bonelena for a bid to the value of R19,174,478.52

16 June 2010

Approval by the Regional Bid Adjudication Commitee for
the nomination and recommendation to award coniract to
Bonelena Construction

8 June 2010

o o

Tender evaluation report to the Regional Bld Adjudication
Committee

28 May 2010

0.

Scoring modsl / price Input and submission to bid
committes

Undated

1.

Internal memorandum frem Mr Rindel to the Regional Bid
Adjudication Committee re: report on cese coet estimates
and financial risk on the project

25 May 2010

12,

internal memorandum from Mr Rindel to Regicnal Bid
Adjudication Commitiee re: risk assessment report

20 May 2010

13.

Bill of quantities and preliminaries : emergency works

Undated

14,

Approval for additional funds for installation of security
measures

24 January 2011

I TS
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15.

Metivation for application to authorise additional funds

R

83

21 January 2011

18.

Internal memorandum from Mr Rinds] to Regional Bid
Commiites re: application to Issue variation order to the
total of 5B.84% - security upgrade smergency coniract for
Bonelena Construction

20 January 2011

17.

Regional Bid Adjudication Committee approval of variation
order of 58.84%

10 January 2011

18,

intarnal memorandum from Mr Khanylle to Mr Vukela re:
extending delegation of Regional Bid Adjudication
Committee to award tenders balow and above the amount
of R20,000,000.00 for Prestige Project A

21 December 2010

18.

Letter from R & G Coneultants to Minenhle Makhanya
Architects re: variation order no. 3

26 November 2010

20,

Regionai Bid Adjudication Committee approva! of variafion
orders to the limit of 22,38%

17 August 2010

21,

Financlal rsport : Bonelena Construction

. Application for edditional funds

17 August 2010

. Letter from Minenhls Makhanya Architects to the

Department of Public Works re: variation order no. 1

27 July 2010

. Lefier from R & G Consultants to Minenhle Makhanya

Architects re: varlation order no. 1

26 July 2010

Letter from Bonelena Conastruction to R & G Consultants
re: fancing price to outer perimater wall

28 July 2010

26.

Handwrittan site inetruction from Minenhle Makhanya
Architects to Bonelena Construction

18 July 2010

R7.

Breakdown of variatione by Bonelena Construction to the
amotnt of R4 51§,528.00

Undated

28,

Reguest for approval of Bid Specification Committee and
Evaluation commities re: approval sought for members to
sotve on Bld Specificstion Commitise and on Bid
Evaluafion Committes

14 October 2009

20,

Request for appraval of procurement strategy — nominated
procadure

15 October 2009

. Intemal memorandum from Mr Khanyile to acting Director-

Genersl, Mr Malebye, re: z al of procureament

9 October 2008

AN



strategy to approve the delegalion. to empower. the
Regional Bid Adjudication Committee to approve the
procurement efrategy for 8 wvalue of above
R20,000,000.00

. Reglster for raceiving bidsAenders

23 March 2010

. Approval by the Regional Bid Adjudication Committee of

the procurement strategy (nominated contract)

2 March 2010

3,

Request for aspproval of the procurement strategy
{nominated procedure) contract value R12,200,000.00 —
enginsering and construction

2 March 2010

. Intemil mernoran;.'lum from Mr Rindel to Regional Bid

Committes re: request to utllise nominated process of an
urgent nature for securiy installation

. Net budget eacslated

. Intenal memorandum from Mr Dhlamint to Mr Khanyile re:

security scresning results second report

24 February 2010

37.

Minutes of the Bid Evaluation Commitiee meeting held on
& May 2010

38,

Draft final mccount for Bonelena Construction

Undated

30.

Internal memorandum from Mr Rindel! to the Regional Bid
Adjudication Committes re: risk assessment report

sscurity measures

20 May 2010

, internal memorandum from Mr Rindel fo Regional! Bid

Adjudication Committes re: report on Increassd cost
estimates and financlal risk on the project

26 May 2010

i«.

WCS Coneultant payment advics to lbhongo Consulting

20 December 2010

2.

Regieter for receiving bidsftenders

. Tender results

23 September 2010

. Request for epproval for the procurement strategy —

rominatsd procedure for appointment of privete project
manager

17 September 2010

. Minutes of the Bid Evaiuation Committee for the meeting

held on 17 September 2010

oy
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8. Declaration of interest and confidentiality by specification

17 SBeptember 2010
commities members
7. Attendance register for the meeting heid on 17 September
2010
le. Tax Involce for Minenhie Makhanya Architects to Public | 28 November 2010
Works
8, Tax involce from Ibhongo Consuiting to Depariment of 15 November 2010
Public Works
0. Letter from R & G Consultants to Minenhle Makhanya re; 28 October 2010
Interim payment certificate no. 6 to Bonelena Construction
l51 . Form of offer and acceptance by Bonelena Construction 23 March 2010
52, Tender document prepared by R & G Consultants January 2011
(MoneyMine)
. Severa! completed forms of declaration of secrecy 17 January 2011
4. Code of conduct of all DPW officials engaging the supply 17 January 2011
chain management process
5. Request for epproval to uthiss the urgent/emergency 23 September 2010
delegation for the appointment of BRG (8A) (Pty) Ltd -
speclalist bullet reslstant supplier
Fs. Progress payment to Betafence Projects ° 31 May 2011
57. internal mamorandum from Mr Rindel to Mr Nkatha re: 5 May 2011
updating of the WCS : security measures bullet resistant .o
. gm” . . - .
. Funds application 27 June-2011
FB. Detailed project plan progress report Undated
BO. Tax Invoice from Ibhongo Coneulting to Minenhle 3 March 2011
Maikhanya Architscts
B1. Form of offer and accaptance by MoneyMine 15 March 2010
. Contract data : JBCC 2000 principal biling agreement .Undated
rz between Department of Public Works and:
R



{b) R & G Consuliants;
{c) Igoda Projects;
(¢f) Ibhongo Consulting Engineers

Mahadeo re! sanitary facllitation for New Park Home
facility for SAPS protaction and security servicas

. Draft policy on handling Prestige Projects supply chaln 15 March 2010
management process, audiiing procedures

. VCMS contract termination report -~ Bonelens 15 Auglust 2012
Conastruction

. Internal memorandum from Mr Peter Prigge to Mr 27 October 2000

., Approval by the Regional Bid Adjudication Committes to

appoint C.A. Du Tolt as security consuttant

11 January 2011

] B &] ¥ @

internal memorandum from Mr Rindei to the Regional Bid 2 November 2010
Adjudication Committee re: recommendation to sppoint
C.A. Du Tolt as securlty consultent
8, Contrect status report prepared by Mr Rindel and May 2011
Minenhle Makhanya Architects. "
Fa. BAS disbursement payment report 26 November 2012
40, IBcwmlcmn ~— Documents
1. E-mail from Mr Dumstra to Aubrey 3 July 2012
2. L[etter from Public Works to Ngcobo Poyo & Diedricks 3 July 2012
Attorneye re: seiflement offer in the dispute regarding
cancellation of contract
3. Latter from Minenhie Makhanya to Project Manager Public 2 July 2012
Works re: Emergency work phase 1
Latter from R & G Conaultants to Minenhie Makhanya 2 July 2012
Archltecta re emergency woerks penalties for phase 1
|5. Draft final etatement from Bonelena Construction Undated
,B. Incomplete prograss payment Undated
7. Letier from R & G Consultants o Minanhis Makhanya: re: 2 July 2012
penalties for phase 1 option 2
K
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E-mail from Rindel to Thevan re pro-rata penaities for 3 July 2012
bypass road
P. E-mail from Desirae Minnaar to Mr Rindel 3July 2012
10. Letter from Minenhle Makhanya to Project Manager Public 2 July 2012
Works re phase 1 close out
11. Letter from R & G Coneultants to Minenhle Makhanya re 2 July 2012
penhaities for phase 1
12. Draft final statement for Bonelena Construction Undated
13. Draft payment cartificate Undatad
14. Draft progress payment Undatad
15. E-mall from Mr Dumstra to Kenneth Khanylie re settiament 3July 2012
offer '
16. Draft final statsment for Bonelena Construetion Undated
17. Draft payment cerfificate to Bonelena Undated
18. Dratft prograsa payment to Bonelena Undated
19. Draft recovery statement for Bonelena Construction Undated
20. Letter from R & G Consultants to Minenhle Makhanya re: 3 July 2012
Emergency works penalty for phase 1 — eption 2
1. Letter from Minenhle Makhanya to Project Manager Public 1 June 2012
Works re: Negotisted works, high security area and low
security amea
22, Application for extension of contract period for MoneyMine 26 Mey 2072
CC
23. E-mail from Mr Dumetra to Mfezeko Gwazube and cthers 10 July 2012
re: Project A phase 2 ssttiement offer
24. E-mail from Mr Dumstra to Bonelena re: Settiement offer 21 June 2012
25. E-mall from Dumstra to Bonelena re: Setttament offer 9 July 2012
26, E-mall from Mr Rindel to Mr Dumstra re: Concrete rates 16 July 2012

and cofrespondence, contractor’s claim and references

d'%
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27,

E-mall from Mr Dumstra to Mr Rindel re project day :
phase 2 — Bonelena Construction

68

13 July 2012

(&2

28,

Letter from Minenhle Makhanya to Project Manager Public
Works re outstanding aviation equipment _

8 July 2012

28,

Letter from Minenhle Makhanya to the Projest Quantity
Surveyor

Letter from Public Works to Mrs T.M. Nene of Bonelena
Construction re: Form of offer and acceptance

20 January 2011

51,

Form of offer and acceptance from Public Works to
Bonslena Censtruction

20 January 2011

. Draft vaiuation document from R & G Consultants

14 August 2012

. Draft payment certificate no, 11 from R & G Consultants

27 June 2012

. Letter from Ngcobo Poyo & Diedricks Attorneys to Mr

Dumsira re: satflament offer

Letter from Jailall Yusuph Aftomeys to Mr Dumstra re:
Bonselena Construction

36.

Letter from R & G Consuitants to Director-General Public
Works re: draft final account for smergency works contract

28 June 2012
18 February 2011

a7,

E-maill from Robert Kugwa to Pranola re PMB Schoal -
phase 2

Fa.

Internal memorandum from Mr Rindel to Mr Molos! re:
Report on regommendation of extension of contract pariod
ciaimed by Bonselena Construction

7 June 2012
29 April 2012

1.

41. |[Bonslena Low Security Area Variation Orders

Internal memorandum from Mr Rindel to Reglonal Bid
Commitiee re application to Issue varlation order to the
fotal of §8.64% Bonelena Construction

20 January 2011

Variation order motivation for MoneyMine

Undated

Approval for an appllcation to issue variation order to the
total of 58.64%

10 January 2011

= L

Fax cover from R & G Consultants to Mr Rinda}

10 January 2011

i XS
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. Letter from R & G Consultants to Minenhie Mekhanya

ee

26 November 2010
Makhanyz re; Variation Order no, 3
Financial report of Bonelena Consfruction Undated

intemal memorandum from Mr Khanylle to Mr Vukela re:
Request for approval to extend delegation of regional bici
adjudication commities to award tenders below and above
limit of R2C million for Prestige Project A

21 December 2010

. Internal memorandum from Mr Khanyile to Acting Director- 8 October 2008

r General Mr Malebye re: Approval of Procursment Strategy

B. Latier from R & @ Consultants to Minenhle Makhanya re: | 26 November 2010
Variation Order no, 3

10. Variation order motivation 13 November 2010

11. Original bid adjudication commitiee approval of variation 17 August 2010
ordars to the limit of 22.38%

12. Intemal memorandum from Mr Rindel to Regional Bid 11 August 2010
Adjudication Committee re: application to issue varation
order to the total of 22,39%

13. Financlal report Bonelena Conetruction Undated

14. Application for additional funds : Prestige Project A 17 August 2010
amergency worke

15. Letter from Minenhle Makhanya to National Dspartment of 27 July 2010
Public Works re: Variation Order no. 1 _

16. Letter from R & G Consultants to Minenhle Makhanya re: | 26 July 2010
variation order no. 1

17. Document tiled varletion order from Bonelens 26 July 2010
Construction

18. Varlation order motivation for Bonelena Construction 28 July 2010

8. Letter from Bonelena to R & G Consultants re: fencing 26 July 2010
price to outer perimeter wall

20. Handwritten site instruction by Minenhie Makhanya to 16 July 2010
Bonelena Construction

21. Breakdown of variations Undated

22. Price estimate from Cochrane Producte re price: estimates 23 July 2010
for Coohrane Clearvu Fencing System

g 8
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3. Reqguest for approval of Bid Specification Committes and 14 October 2009

Evalusation Committee

24. Funding approval by Regional Bld Adjudication Committea 15 October 2008

25. Request for approval of the procurement sirategy for 8 October 2000
building works estimate value R29,307,000.00

2€. E-mall from Roy Govender to Mr Kharylle 18 October 2008

27. E-malt from Dumni Gqwaru of R & G Consuliants to Mr B October 2008
Sam Mahadec re: proposed list of contractors to be Invitad
to tender on Durban project day

28. Intemnal memorandum from Mr Khanyile to acting DEG, Mr B October 2008
8 Mzhadeo re: approval of procurement strategy

28. Register for recelving bids/tenders Undated

. Letter from Public Works to Banetena Construction re: |

contract service

|31. Letter from Public Worke to Bonelena Construction re: 156 June 2010
contract service

32. Regional Adjudication Committee approved strategy Undated

33. Request for approval of the procurement strategy 2 Mareh 2010

FﬂL {ntemal memo from Mr Rindel to Regional Bid Committee 1 March 2010
re. requeat to utlise negotlated stratepy for the
implementation of selected security works

FE. Breakdown of relocation costs for one housshold 18 February 2010
by R & G Consultants

38. Tax clearance certificate for MoneyMine Enterprises

IS?. CIDB printout re contractor status MoneyMine 14 September 2008

BB. The approved strategy by the Reglonal Bid Adjudication 12 March 2010
Committee

38. Request for approval of document strategy 2 March 2010

‘40. Intenal memorandum from Mr Rindel to Regional Bid 1 March 2010
Commities re request to utilise nominated process to do
works of an urgent nature

41. Letter from Natlonal intelligence Agency to Public Works 30 Qctober 2008

p ¥S
.




" te securlly scresning of 13 companies

7"

K2, Intemal memorandum from Mr Rindel to Mr Khanylle re 25 February 2010
security scraening results : Prestige Project
8. Request for approval of bide specification commilitee and 1 March 2010
eveluation commitiee
|44. Minutes of the bid evaluation committee meeting 1 June 2010
4. Letter of goods spending from Compeneation Fund 1 June 2010
Commissioner for Bonelena Construction
|43. CV of Ms Nene
147, Breakcdown of costs for buikding work Undated
U8, Letter from Nationsl Department of Public Worke to 15 June 2010
Bonelena Construction re contract service
9. Form of offer and acceptance from Public Weorks to 23 August 2010
Bonelena Construction
0. Intemal memorandum from Mr Rindsl to Mr Khanylle re: 17 August 2010
updating of WCS In order to progress with payment
1. Approval of tender to the amount of R19,174,478.52 o B June 2040
Bonelena Construction by the Regional Adjudication :
Committes
2. Score model - price Input end submission to bid Undated
committes
%a. Intamal memorandum from Mr Rindsl to Regional Bid 26 May 2010
Adjudication Committes re: report on increased cost
astimatea and financial risk on this project
. Intemal memorandum from Mr Rindel to Regional Bid 20 May 2010
Adjudication Committee re risk assessment report
. E-mall from Rongsing to Mr Rindel re: Emergency Works 28 May 2010
~ priced bill of quantity and cost comparison
I56. E-mail from Dumi Gqwaru of R & G Consultants attaching 8 May 2010
blli of quantity print and budget comparison
57, Breakdown of work and estimated price {(bill of quantitiss) Undated
8. Declaration of interest and confidentiality forms by 25 May 2010

members of specification committee
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9, Intemal memo

from Me Z.A. Ngwane o the Chairperson
of the Regional Bid Adjudication Committes re request for
approval for condonation to change the closing date
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20 April 2010

80,

E-mall from Sifiso Magubans to Nokuthula Shabalala re:
Errors on the documents

18 April 2010

p1.

CIDB printout re: detalls of contractora, Makahathini
Projecte CC, Bonelena Construction, Gwabini
Desvelopmert Contractars, Zethembe Maintenance &
General and MonayMine

. Declaration of interest and confidentiality by evaluation

committee

13 April 2010

}aa.

Fax cover sheet from Public Worke to Bonelena
Construction re: invitation to bid for the project

1.

kannlonl Low Security Area Phass 1

Letter from Public Works to Bonelena Construction re:
form of offer and acceptance

14 June 2010

DPW form of offer and acceptance completed by
Bonelena for tender o the value of R19,174,478.52

23 March 2010

JBCC Principal Building Agreement bstween Department
of Public Works and Bonelana Construction

23 August 2010

intemal memorandum from Mr Rindel to Mr Khanyile re:
updating WCS in order to progress with payment

17 August 2010

Regional Bid Adjudication Committee approval of the
appointment of Bonelena through nomineted procedure
for a tender to the value of R19,174,478.52

8 June 2010

Tender evaluation report to the Reglonal Bid Adjudication
Commities

26 May 2010

Seoring model - price input and submission to bid
committes

Undated

Approval by the Regional Bid Adjudication Committes for
the appointment of landscape architect under main
architect

17 August 2010

E-mail from Sombese fo Mr Rindel re: landscape
architecture

12 July 2010
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10. Request 1o the Regional Bid Adjudication Committee for 17 August 2010
an approval of variation orders to the limit of 22,39% .

11. Internal memorandum from Mr Rindel to the Regional Bid 17 August 2010
Adjudication Committes re: application to Issus Variation
order to the total of 22,39% .

12. Financial report re: Bonelena Construction CC emergsncy Undated
works

13. Application for additional funde (R25,031,659.14) 17 August 2010

14. Letter from Minenhle Makhanya to Department of Public 27 July 2010
Worlks re: variation order no. 1

15. Letter from R & G Consultants to Minenhle Makhanya re: 26 July 2010
varigtion order no. 1

18. Motivation for variation order no. 4 28 July 2010

17. Letter from Bonelena Construction to R & G Consultante 26 July 2010
re: fencing price to outer parimeter wall

18. Handwritten Instruction by Minenhle Makhanya to 18 July 2010
Bonsiena Construction

18. Price estimate/quotation from Cochrane Products re: price 23 July 2010
estimates for phasing system

[20. E-mall from Wesssl Theron to Owen Nocumalo re: revised 22 July 2010
quotation for fence ’

21. Procurement cerlificate 11 February 2009

22, Tender document prepared by R & G Consultants March 2010
completed by Bonelana Construction .

23. Several computed forms of declaration of secrecy 27 September 2010

24, Fax cover sheet to Zoma Engineering re: Invitation to bid 20 September 2010

26. Fex cover shest from Public Works to San Arch 20 September 2010
Development re: invitation to bid for the project

26, Fax cover sheet from Public Works to Aure Con re: 20 September 2010
invitation to bid for the project
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. Request to the Regional Bid Adjudication Committee for
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17 August 2010
an approval of variation orders to the iimit of 22,38%
F1. Intemnal memorandum from Mr Rinde! to the Regional Bid 17 August 2010
Adjudication Committee re: applicaiion to Issus variation
order to the total of 22,39%
12. Financial report re: Bonslena Construction CC emergency Undated
works
13. Application for addifional funds {(R25,031,658,14) 17 August 2010
14. Letter from Minenhia Makhanya to Department of Public 27 July 2010
Worke re: varlation order no. 1
15. Letter from R & G Consultants to Minenhle Mekhanya re; 26 July 2010
variation order no. 1
16. Motivation for variation order no. 1 26 July 2010
17. Letter from Bonelena Construction to R & G Consultants 26 July 2010
re: fencing price to cuter parimeter wall
18. Handwriten (nstruction by Minenhle Makhanya to 18 July 2010
Bonelena Construction
16. Price estimate/quotation from Cochrane Products re: price 23 July 2010
estimates for phasing sysfem
RO. E-mall from Wessel Theron to Owen Nxumalo re: revised 22 Juiy 2010
guotation for fence .
21. Procurement certificate 11 February 2008
22. Tender document prepared by R & G Consultants March 2010
completed by Bonelena Construction .
ha. Several computed forms of declaration of secrecy 27 September 20110
24, Fax cover sheet to Zoma Engineering re: invitation to bid 20 Beptamber 2010
25, Fax cover sheet from Public Worike 1o San Arch 20 September 2010
Development re: invitation to bld for the project
26, Fax cover sheet from Public Works to Aure Con re: 20 September 2010
invitation to bid for the project
N b
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. Fax cover sheet from Depariment of Public Works to

Remcom Project Management re: invitation to bid for the
project

74

FB.

Fax cover shest from Department of Public Works to SH°
Project Menagsment re: invitation to bid for the project

20 September 2010

29,

Fax cover sheet from Depariment of Public Works to
Stemele Boach Africa re: Invitation to bid for the project

20 September 2010

. Fax cover shee.t from Depariment of Public Works to

Dungwe Project Managsment re: Invitation to bid for the
project

20 September 2010

. Request to the original Bid Adjudication Commitiee fo

approve procurement strategy for the appointment of a
private project manager to fast track the project

17 September 2010

Septemnber 2012

. Minutes of the Bid Evaluation Committse meeting held u|

33,

Declaration of Interest and confidentiality by spacifi
committes members

17 September 2010

. Attendance register and oath of secrecy for the meeting hej

17 September 2010

26,

Sevaral computed forms of declarstion of sectecy

17 September 2010

» internal memorandum from Mr Khanyile to Mr R Sam

approval fo utliise negotiated strategy to appoint private p
manager to fast track the project

Undated
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IN THE NORTH GAUTENG HIGH COURT
(REPUBLIC OF SOUTH AFRICA)

In the matter between:

CASE NO: 87574/12

M AND G CENTRE FOR INVESTIGATIVE JOURNALISM NPC First Applicant

VINAYAK BHARDWAJ

and

THE MINISTER OF PUBLIC WORKS

THE INFORMATION OFFICER: DEPARTMENT OF
PUBLIC WORKS

Second Applicant

First Respondent

Second Respondent

AFFIDAVIT

I, the undersigned,

1:
THEMBELMWE NXESI

i

state the following under oath:

1. | am the Minister of Public Works,

2, The facts contained in this affidavit are within my personal knowledge

unless stated otherwise or apparent from the context. To the bast of

my knowledge and belief they are both true and carrect,

[70
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3. I have read the affidavit of Phillip Masilo. | confirm that the contents
of Mr Masllo’s affidavit are true and correct in =0 far as they reiate to

THEMBEI;J;:g‘N:ESI

Thig affidavit was signed and swom to before me at n this
the |3 _day of JUNE 2013, the deponent having acknowledged that he
knows and understands the contents of this affidavit and that they are true
and comrect. | certify that the Regulations contained in Government Notice

R.1258 of 21 July 1872, as amended, hlm

MMISSIONER OF OATHS

me.

=

e,
MOLATELO MAKH
COMMISSIONER oip C&E’lﬂﬁas
Jﬁgg&séﬁﬁg a;_T'r{JRNEY FiSA
“ONTES
23 JORISSEN aTREEe "
NE (071) 4032765



IN THE NORTH GAUTENG HIGH COURT
(REPUBLIC OF SOUTH AFRICA)

CASE NO: 67574/12

In the matter bstwesn;

M AND G CENTRE FOR INVESTIGATIVE JOURNALISM NPC First Applicant

VINAYAK BHARDWAJ Second Applicant
and
THE MINISTER OF PUBLIC WORKS First Respondent
THE INFORMATION OFFICER: DEPARTMENT OF Second Respondent
PUBLIC WORKS
AFFIDAVIT

I, the undersigned,

MZIWONKE DLABANTU
stste the foliowing under oath:
1. | am the Director General of the Department of Public Works ("the

Department”). | deposed to the answering affidavit on behaif of the

respondents in this application.
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2 The facts contained in this affidavit are within my personal knowledge
uniess stated otherwise or apparent from the context. To the best of
my knowledge and beiief they are both true and corract,

3 1 confirm that | have examined aii the documents in the poaseasion of
the Depariment dealing with the security upgrade at the Nkandia
residence of the President

4, 1 have read the affidgvit deposed to by Philllp Masllo. | understand

that this affidavit will be served and fled together with Mr Masiic's
affidavit. | confirm that the contants of Mr Masiio's affidavit are true
mdmnactlnsofnrasmeyrelmtomeandbthenopartnm |
accept Mr Maslio's conclusion in relation to the severability of the
information sought by the applicants and confirm that the Department

This affidavit was signed and swom to before me uﬂ% thie

the of JUNE 2013, the deponent having acknowiedged that ha
knows and understands the contents of this affidavit and that they are trus
and correct, | certify that the Regulstions contained in Government Notice
R.12658 of 21 July 19872, as amended, have been od with.
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The Nkandla files: Project
railroaded from the start

Procurement processes were overlooked and cost
overruns justified as the team scurried to finish within
deadlines imposed by Zuma.

05 Jul 2013 00:00Craig McKune

Lie of the land: Phase one, which included road and fence upgrades, bypassed departmental
guidelines to favour Zuma’s personal choice of contractors. Photos: Madelene Cronjé

In May 2009, a fortnight after Jacob Zuma's presidential inauguration, a team of
officials was dispatched to Nkandla to investigate how best to secure his home.
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Led by police, military and intelligence officers, who laid down security

requirements, the public works team of professionals put together a detailed "scope
of works".

Their extensive recommendations included the upgrading of access roads, perimeter
fencing, fire-fighting, sanitation, a heliport, air conditioning with biological filters in
a "safe haven" and, puzzlingly, a "revamped" cattle kraal.

More coverage

The Nkandla documents

Nkandla: Number One emerges a clear winner

What did Zuma know about the Nkandla project?

Long battle to get hold of redacted Nkandla documents

Nkandla: An orgy of kowtowing

The Nkandla files: Secrecy obsessions betray political sensitivities

The department of public works's chief quantity surveyor, Ron Singh, ran the
numbers, reporting that the job would cost just less than R28-million.

Zuma's contractors

The department's national office fired instructions off to its Durban branch, where
regional manager Kenneth Khanyile would oversee the procurement of specialists to
plan, design and construct the upgrades.

A handwritten note by a member of the budget committee that approved the funding
gave an early indication that the project was being railroaded. It read: "Due to the
urgent nature of service, service must proceed and funds will be made available
periodically, as and when savings materialise from prestige/PWD [public works]
budget."

This urgency and a willingness to sweep aside procedures was entrenched that
October in 2009, when Khanyile described an agreement with acting director general
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Solly Malebye in which the Durban office would be given special powers to approve
big Nkandla contracts worth more than R20-million.

Meanwhile, the department's procurement processes were in effect leapfrogged to
favour Zuma's personal choice of three firms, privately hired for home renovations
two years earlier. This was "essential”, public works project manager Jean Rindel
noted, "to ensure complete integration”.

The private quantity surveyors on the project, in turn, handed the department a list
of contractors from which it would choose, again deviating from supply chain
processes, Khanyile wrote.

By February 2010, the main building, electrical and civil contractors had been
chosen. Among these were the major contractors, Bonelena and Moneymine, the
latter having been hired earlier by Zuma. Moneymine's appointment by public works
was also "essential”, Rindel said, because the company "is trusted by the owner of the
property [Zuma]”.

According to internal records, public works had spent R4.1-million on the project by
the end of that financial year, March 31 2010. Yet the first of three project phases had
barely begun.

Zuma's deadline

By June 2010, Rindel's project team at public works was ready to hand over the site
to contractors for phase one of Nkandla, or "Prestige Project A", but they had not
received official sign-off from the defence department or police.

Although Rindel calculated they would need just less than R40-million a year for two
years to complete Project A, funding had still not been found.

His request was escalated to a national budget committee, recommending that the
money be siphoned from two important programmes: inner-city regeneration and
the dolomite risk management programme.

The contractors moved on to site that month.

In another supply chain management sidestep, Rindel's team appointed a security
consultant without first getting approval from the regional adjudication committee.
Justifying this three months later, he said the work had needed to start
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"immediately", apparently illustrated when the consultant was called "to accompany
the [deputy director general] and minister [Geoff Doidge] on visits to the fencing and
glass suppliers in order to expedite the work".

By then it was August, and Doidge was clearly coming under pressure from above to
fast-track Project A,

In mid-September 2010, he set a "strict deadline" for the completion of phase one.
Months later, when Rindel motivated for more funding because of serious cost
overruns, he revealed the source of this pressure: "[Doidge] instructed this office to
continue with immediate effect, as he was given a deadline by the principal to have
the site operational by December 1."

"The principal” refers to Zuma.

Within a week of setting this deadline, Doidge and other senior police, defence and
public works officials met at Nkandla, where the minister dished out instructions to
get things done.

Justifying the cost overruns, Rindel explained that, at this late stage, the South
African Police Service had submitted a "revised" scope of works. This had Rindel
rushing to appoint more service providers — for the supply of bullet-resistant glass, a
generator and prefabricated structures — with "emergency” permission obtained
from Khanyile. Formal permission was again sought months after procurement.

According to Rindel, "the lengthy process" of waiting for approvals "could
compromise the security of the principal and would not be tolerated. This was made
very clear by the top management of the police service and the department of
defence."

But the department's chief quantity surveyor, Glenda Pasley, was worried. She wrote
to Rindel: "The scope of works and costs have increased substantially on the project
over the past few months, giving rise to serious concerns about what control
mechanisms and parameters are in place."

She also said there was no clarity on how the enormous cost would be split between
Zuma and the state.

Another surveyor, Dumi Gqwaru, lamented the state of the contracts: "If a contractor
were to be nasty, she would take us to the cleaners ... I could not agree more with
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[Deputy Minister Hendrietta Bogopane-Zulu] in referring to this project as "project

rn

went wrong'.

Meanwhile, Zuma shuffled his Cabinet at the end of October, sacking Doidge before
the deadline could be met.

The replacement minister, Gwen Mahlangu-Nkabinde, enthusiastically grabbed the
Nkandla baton. In her first week in office, she submitted a detailed report to the
president, reassuring him that everything was on track for December 1.

But the project team missed Zuma's deadline by three weeks. Evidently this caused
consternation in high places. In a letter motivating for more fast-track measures, this
time for phase two, Rindel said speed was "essential” because "the state already

delayed the owner of the property [Zumal, and this caused much embarrassment to
the state”.

When the state prepared for the phase two contracts, it once again negotiated with
Bonelena and Moneymine. As for the latter, this was once again according to Zuma's
wishes.

According to a document discussing Moneymine: "[Bogopane-Zulu] confirmed that
the principal indicated that he does not want other contractors on site in phase two."

Zuma's second deadline

By the end of the 2011 financial year, Project A had cost R62.3-million.

As phase two got under way, officials reluctantly began to wrestle with the question
of how much Zuma would pay.

Meanwhile, Khanyile asked for permission to deviate once again from procurement
prescripts for a security detection system, His request revealed another Zuma-driven
deadline and a presidential secrecy requirement.

"The instructions of the owner must be respected,” said Khanyile. These were that
information should be contained and the project had to be completed by October 30
2011 "as per instruction from the principal”.

The state quantity surveyors now complained that they had been sidelined. Pasley
wrote to Rindel: "We are no longer in touch with the project as you have excluded
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us." And months later: "We have to date not been briefed by you." She wanted to see
financial reports and cost-allocation decisions. "This is of serious concern.”

Late in the year, and early in 2012, Rindel submitted another batch of requests to pay
contractors extra after further cost overruns.

By March 2012, as the financial year came to a close, the state had spent almost
R190-million on Project A.

Top secrecy

Throughout 2011, complaints flowed over contractor Bonelena's missed deadlines
and, early in 2012, a consultant recommended that the contractor be fired. The
company had cash flow trouble and was at the root of serious delays.

This appeared to elicit attention from the highest levels, because in January 2012,
newly appointed Public Works Minister Thulas Nxesi met the company’s owner,
Thandeka Nene, in the first of several personal engagements.

In April that year, steps were taken to terminate Bonelena's contract but the
company disputed it. Official memos recommended that an amicable settlement
would be best to prevent information leaking out through a court battle.

This softly-softly approach — Nxesi and Nene's personal liaisons included —
continued even after Bonelena filed for liquidation in July.

Even the state-owned funder, the Industrial Development Corporation, came to
Bonelena's rescue. According to The Mercury, this year, the corporation bailed out
Bonelena with Rio-million, despite the fact that the company already owed it
millions.

In correspondence with the national office, Khanyile put the problem plainly: Zuma's
reputation.

"Court cases will result in public scrutiny ... This is an unacceptable risk to this office
and could result in political fallout that could possibly influence the principal's
[Zuma] political position very negatively."
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In October, press leaks resulted in a major public outcry and, as phase three of
Nkandla began, internal reports projected Zuma's Project would cost the state as
much as R273.8-million — nearly 10 times what had been proposed back in 2009.

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

The M&G Centre for Investigative Journalism
(amaBhungane) produced this story. All views are ours. See

www.amabhungane.co.za for our stories, activities and
funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form

without prior written permission.
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Nkandla: How IDC splashed
R10m on bailout

When Bonelena, a firm nominated to do the major work
at Jacob Zuma's Nkandla homestead, was liquidated the
IDC intervened to keep the firm going.

12 Jul 2013 00:00AmaBhungane Reporters

High-level access: Thandeka Nene’sconduct worried some officials. Jackie Clausen

Just who is Thandeka Nene — and what is her hold over state institutions?



Nene was the sole member of Bonelena Construction CC, one of two building firms

nominated by the public works department to do the major work on the security
upgrade at President Jacob Zuma's Nkandla homestead.

+ Ex-teacher chalks up the contracts, builds Nkandla

Documents regarding the controversial development obtained by amaBhungane
show:

« When Bonelena was liquidated, the state-owned Industrial Development
Corporation (IDC) intervened to keep the firm going, providing extra
funding when the prospect of recovering its loans appeared doubtful;

« When Bonelena's failure to meet deadlines led public works to cancel the
contract, exposure in court of Project A — the department's code name for
Nkandla — was a large concern for the department. Public Works Minister
Thulas Nxesi also intervened, leading the department to backtrack and reach
a compromise with Nene; and

« She had such high-level access that when part of the work was awarded —
supposedly erroneously — to the other main contractor (See "Nkandla's
money mine", Page 4), the public works' deputy minister intervened and the
architects were obliged to write her a grovelling apology for their error.

IDC to the rescue

Documents obtained by amaBhungane relating to the June 2012 liquidation of
Bonelena suggest the IDC went to extraordinary lengths to rescue Nene, who at that
stage owed the corporation nearly R20-million.

She had concluded a loan agreement with the IDC in February 2011.

In April 2012, the public works project manager cancelled the Nkandla contract with
Bonelena, citing repeated failures to reach agreed construction milestones.

Nene and her lawyers refused to accept the cancellation, arguing it was unlawful and
unfair, as she had completed 95% of the work.

In May 2012, a Durban car-hire firm, Reebib Rentals, applied to liquidate Bonelena
over R190000 it was allegedly owed. A final winding-up order was granted in the
High Court in Pietermaritzburg on July 18.
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Lobbying

Meanwhile, Nene was lobbying vigorously to overturn the contract cancellation. Her
lawyers wrote to the department threatening legal action and she refused to hand
over the keys to the Nkandla site so that another contractor could take over.

She also wrote to the new minister, Thulas Nxesi, on June 15 2012, noting: "I have
great respect of the president ... and take cognizance of the security measures of the
project.”

She wrote to him again on July 20, noting: "We have received phone calls and text
messages from creditors threatening to approach the media. We have also received
phone calls from the media inquiring as to the nature of the project and the payment
delays. We have not commented and will not be held liable for any resultant reports
that may surface as a result of the media."

Earlier, the Durban public works regional office had written to the Pretoria head
office warning about the possible fallout for Zuma - referred to as "the Principal”.

"The severe implications of cancelling the contract is expected to end in court cases
between the contractor and the department. This will result in all the project
information being subjected to public scrutiny,” the regional office said.

"This is an unacceptable risk to this office and could result in political fallout that
could possibly influence the Principal's political position very negatively."

Nxesi pays up

The letters had the desired effect. On July 31 2012, a teleconference was held with
Nene and her lawyer at one end and the minister and his senior department advisers
at the other. An urgent agreement was reached to pay Bonelena about R7-million.

Neither Nene nor her lawyer disclosed that the company had already been placed in
final liquidation.

Bad faith?

In September 2012, after the money had already been paid out, one senior official,
Gerard Damsta, expressed outrage at discovering this.
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In an email to the department's chief legal adviser, he wrote: "I have learnt today
with great shock and disappointment ... that Bonelena was provisionally liquidated
on 4 June 2012 ... This means that Bonelena negotiated with the employer [the
minister and others from the department of public works] ... when it was already not
in a competent position to have done so ...

"The conduct of Ms Nene in all of this is what I need your legal expertise for ...

"Can it be labelled as fraudulent? Bad faith?? ... What recourse does [the
department] have under these circumstances?"

But, instead of fraud charges, Nene got a rescue package from the IDC to take her
company out of liquidation.

Good money after bad?

According to a report by liquidator Eugene Nel, the IDC proposed and funded the
rescue scheme.

On top of its R2o-million, the corporation agreed to put up a further R10-million to
pay the liquidators, fund the payout of preferred creditors (such as banks and the
South African Revenue Service) and offer concurrent creditors — such as Reebib
Rentals — 50c of every rand owed.

According to Nel, the offer was generous as the company's financial position was so
dire that, if it was simply wound up, preferred creditors would have got a reduced
payout and there would have been nothing at all for others.

The IDC insists that the decision to assist Bonelena to exit liquidation was "not
influenced by politics whatsoever".

IDC public relations manager Mandla Mpangase told amaBhungane it viewed the
liquidation as "erroneous” and that Bonelena had existing contracts "based on which
the IDC will recover its money".

"Bonelena continues to honour its repayment arrangement with the IDC."

He declined to give details but the liquidation report suggests Bonelena will have to
score some sweet new deals to be able to repay the loan.

Security?
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At the date of the provisional liquidation, Bonelena owed about R32-million to
creditors, of whom the IDC was the largest, with R20-million owed to it.

The liquidators judged two contracts — a prison upgrade and a school building
project — were worth keeping the company solvent for.

However, the IDC's security was calculated at only R11.5-million — not a major
comfort when its R20-million loan was pushed up to R3o-million to secure
Bonelena's release from liquidation.

In return for the cash injection, the IDC demanded that a quantity surveyor and an
accountant appointed by the IDC should be given full access to help to manage the
company.

AmaBhungane's attempts to communicate with Nene for clarity on the current state
of the company were fruitless.

Other friends in high places

The public works documents obtained by amaBhungane provide other evidence of
Nene's clout, despite officials and contractors complaining about the company's
performance.

When Moneymine was allocated work that had been earmarked for Bonelena, Public
Works Deputy Minister Hendrietta Bogopane-Zulu got involved and ordered that the
decision be reversed.

The architects were obliged to write to the department and the deputy minister
apologising for the error, saying: "We meant no disrespect.”

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

The M&G Centre for Investigative Journalism
(amaBhungane) produced this story. All views are ours. See

www.amabhungane.co.za for our stories, activities and
funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form

without prior written permission.
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Nkandla's money mine

As Jacob Zuma's hand-picked private contractor,
Moneymine was set to land public works contracts on
the project for several years.

12 Jul 2013 00:008ally Evans

Top of the world: A worker thatches a roof at President Zuma’s Nkandla homestead. Photo: Madelene
Cronjé

In mid-November 2009, when the public works department was already in a flurry
over the increasingly complicated security upgrades at President Jacob Zuma's
Nkandla homestead, the director of one of its main contractors was rubbing
shoulders with ANC top brass in Guangzhou, China.
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Pamela Mfeka, the sole director of Moneymine Enterprises, which was already on
site at Nkandla in 2009 doing private work for Zuma, was accompanied by her
husband, Michael Mfeka, on the five-day trip.

Pamela, who also owns Igugu Training and Investments and Igugu Functions Venue,
was a member of the delegation, organised by the ANC's Progressive Business
Forum.

The trip was led by the ANC's former treasurer general, Mathews Phosa.

Michael, who is not listed as a director of his wife’s companies, worked as
Moneymine's project manager at Nkandla.

Towards the end of 2009, the department was already spending money it had not
secured - it was following instructions from the police and the defence department
for security upgrades to Zuma's private residence.

The estimated cost at that stage was R27.8-million; the projected cost by October
2012 was R2770-million.

Handsome profit

But on their China trip the Mfekas, from Pinetown in Durban, would have rested
easy in the knowledge that Moneymine was guaranteed several multimillion-rand
government contracts for work at Nkandla.

As Zuma's hand-picked private contractor, Moneymine had profited handsomely
from its initial association with him and was set to land public works contracts on the
project for several years.

Moneymine, which worked on Nkandla's high-security core area in phase one of the
development, has been paid R56.3-million so far, according to the public works
department's latest figures.

Its first contract at Nkandla for the department began in November 2009, according
to documents obtained by the Mail & Guardian following a Promotion of Access to
Information Act application,

Mfeka refers to her company's phase one work in a document listing its previous
projects. Referring to "Durban Project A — Construction of a Homestead in Nkandla",

\)
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she records the start of this project as November 2009, giving the following
November as the completion date. The total cost was R19.4-million.

Moneymine's continued role at Nkandla was largely guaranteed by Zuma's insistence
that he did not want another company on site.

Procurement procedures

In March 2010, a few months after the China trip, the department's Jean Rindel, who
was overseeing the Nkandla upgrades, explained why Moneymine had been
appointed as a phase one contractor despite the deviation from normal procurement
procedures.

Rindel noted: "The owner of the property had appointed a contractor, Moneymine
Investments, to construct new accommodation at the site. The current status of that
project is that the contractor is on site and construction is 15% completed. The state
has the obligation to include the security measures in the existing and the new
accommodation.”

Rindel noted that, as no other contractor could do the job, the work could not go out
on open tender.

"It is essential that Moneymine construction be appointed under the negotiated
procedure to eliminate ... risks. The contractor is security cleared by the National
Intelligence Agency and is trusted by the owner of the property.

"It is thus essential that the same contractor, Moneymine Investments, be appointed
to complete the works," he wrote,

Shortly after the memorandum, Rindel's pleas were answered in the affirmative,
despite the fact that Moneymine had in effect been appointed to do the security
installations and other works in the initial phase of the project.

In January 2011, Moneymine was again guaranteed work — for phase two.

Security surveillance

Another department document suggests that the decision to go with a "negotiated
bid" at that stage was also indirectly prompted by Zuma: "A meeting was held with
Deputy Minister [of Public Works] Hendrietta Bogopane-Zulu (and other senior
officials) on 21 December 2010 in which she confirmed that the principal [Zuma]
indicated that he does not want other contractors on site in phase two."

B
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Phase two related mostly to the installation of additional "security measures”,
including 31 new buildings, police accommodation, bullet-proof glass and a security
surveillance system.

Rindel and other public works department officials consistently motivated for
Moneymine's appointments to be rolled over to ensure the "integration” of Zuma's
private upgrades with the department's.

The company was also handed the remainder of work left by Bonelena, which the
department fired in April during phase three, for which Moneymine received an extra
R3.47-million.

Moneymine has a number of other lucrative contracts from public works.

Michael Mieka said neither he nor his wife could comment on Moneymine's
involvement at Nkandla. He said that they were "not allowed to talk to the press” and
that the department "has all the information”. — Additional reporting by Xanthe
Hunt

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

e
o by

The M&G Centre for Investigative Journalism
{amaBhungane) produced this story. All views are ours. See

www.amabhungane.co.za for our stories, activities and
funding sources.
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This information has been deemed secret by Public Works as
Zuma's private residence has been declared a national key
point.

Stuart Clark, a contracts manager at Reed Simpson
Construction, said that after taking a look at published
pictures of the residence, the R66 million paid to Bonelena
Construction for 25 buildings was “grossly overestimated”.

This translates to R2.6 million per house. These structures are

thought to be accommeodation for Zuma'’s bodyguards.

According to documents in the possession of City Press, a
builder, Moneymine 310, was paid R48 million to construct
six buildings at the residence at a cost of R8 million each.

“The further away the construction site is, the higher the
price of construction, with everything having to be hauled in
from far away. But looking at the pictures (of the residence),
everything seems overpriced,” said Clark.

“For R2.6 million you can get a high-end house over 275
square metres at R11 000 per square metre. | can build a

three-bedroom house with two bathrooms, a lounge, a dining

room, a double-door garage and a patio. Because the
completed houses look like thatched rondavels, there's not a
chance each one cost more than R500 000 to build.”

Asked whether any of the houses he could see from photos
could cost anything up to R8 million, Clark reiterated: “Not a
chance!”

He said: “The R2.6 million for each of those buildings is
astronomical and sounds diabolical. Pay me R500 000 (to
construct each house) and | will do that job and make a
profit.”

He said a bunker and a separate sewage works system would
increase the cost of construction “because underground
works cost a lot to do”.

Clark estimated he would, however, have charged a
maximum of R3 million for each of the main buildings.

Hermanus van Niekerk, owner of Security Experts, said the
R30 million price tag for security equipment and fencing at
Zuma'’s private residence was a “joke”, adding it was
“impossible to think security installations can cost that
much”.

http://www citypress.co.za/news/nkandla-prices-a-joke-20121110/
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Van Niekerk, with more than 20 years of managerial and
technical experience in the security industry, said security
installations could include anything from alarm systems,
fencing, fingerprint access control and motion sensors, to
security cameras linked to a client’s cellular phone, laptop or
computer.

“If you take a 50-hectare farm and you install all the security
features with all the bells and whistles, you can secure it for
less than R1 million. The R21 million {for security equipment}
is a ridiculous price that seems inflated. It seems someone,
somewhere is inflating the prices,” said Van Niekerk.

He said even with the most expensive security fence, he
would not put the final price for security at more than R2
million.

Van Niekerk said a camera system with immediate streaming
of live video to a mobile phone would cost about R100 000
“and even with those technical gadgets security for one
residence should not cost that much money”.

Richard Nowitz, sales manager at United Elevators, the
country’s biggest independent lifts company, said the R2.3
million price tag for a lift seemed “very exorbitant”.

He said the most expensive lift his company had ever installed
cost R600 000.

Nowitz could not say what kind of lift one could install for
R2.3 million.

He said he had supplied and installed a lift with marble fioors
in Sandton — which stops on four floors, carries 13 people and
can hold 1 000kg at a time — with up-market finishes, a full
stainless steel cabin and “state-of-the-art LCD displays” for
R389 000, excluding tax.

Anthony Arbuthnat, a seasoned construction projects
manager from KwaZulu-Natal, said the industry used
regulated guidelines to estimate tariffs and fees.

The R5.4 million paid by the state to one project manager was
“not out of kilter” with what he would have charged, as the
costs are calculated at a percentage of the entire project cost.

However, the R18.6 million paid to Minenhle Makhanya
Architects seems Inflated, said an industry architect.
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clq
Had tariffs been prescribed, and based on the total cost to
upgrade Zuma'’s compound, the architect’s fees should have R E nu I RE
come to R14.3 million.
An air conditioning expert, who asked not to be named
because he does work for government, said the R1.5 million
spent by the state to install air conditioners in all the houses

was “not unusual”, but added all systems did not cost the 0 R D E R
same.

“For one big house, three standard air conditioners can cost
you R12 000, maximum,” said the expert, adding he could
install air conditioning in a five-storey building for less than

R1 millien.

A glass company said that for the R3 million paid by the state MAKE
for bulletproof giass, it could have supplied 3 hectares of
bulletproof glass — enough for an eight-storey building. ITS

AND FOR
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Public protector Thuli Madonsela will surge ahead with her investigation into the
multimillion-rand upgrade of PresidentJacob Zuma's rural homestead in Nkandla —
in spite of a public works report released on Sunday that "exonerated" the president.

"In view of the release of this report, I will continue the investigations into the matter
and aim to conclude and deliver my report by no later than March 31," Madonsela
told the Mail & Guardian on Sunday.

Public Works Minister Thulas Nxesi said on Sunday a ministerial investigation found
no evidence of state funds being used to upgrade President Jacob Zuma’s private
rural residence in Nkandla.

"There is no evidence that public money was used to fund upgrades at the private
residence of President Jacob Zuma in Nkandla," he said after releasing the
departmental report on the matter on Sunday. He also insisted that Zuma was not
aware of the details regarding the upgrades.

But the Mail & Guardian on Sunday published a letter that shows the president was
kept up to date on the progress of the renovations of his home in rural Nkandla,
KwaZulu-Natal.

+ Read the letter here

Nxesi minister did confirm to journalists during a briefing on the ministerial inquiry
that over R200-million of department money was spent on beefing up security at the
residence after it was declared a national key point in April 2010.

He claimed the costs incurred were commensurate with securing the premises as a
national keypoint.

Secret document

According to the report, R71-million was spent directly on security, while a further
R135-million was spent on operational costs incurred by state departments involved
in the upgrade.

Nxesi added that the report remained secret and would not be released lest security
details of the Nkandla homestead become public.

W
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But Madonsela told the M&G she would need to scrutinise the public works report as
part of her inquiry, adding she would request a full copy to assist in her department's
own investigations.

At this stage, it remains unclear if public works will release a copy of the report to the
public protector, with the department failing to respond to a call for comment late on
Sunday.

There was also mixed reaction to the release of Nxesi's report, with the ANC claiming
it cleared Zuma of any wrongdoing and opposition parties saying it amounted to a
whitewash.

"This report vindicates the president and our belief in the innocence of the president
in this regard, on what he consistently said were lies and that he personally built his
residence," Jackson Mthembu, ANC spokesperson said in response to the report.

Mthembu said the matter should now come to a close.

'Fixed opinions'
"We call on all South Africans including those with fixed opinions on this matter to
accept what is an outcome of a professional and independent report," he added.

But Democratic Alliance parliamentary leader Lindiwe Mazibuko said the report was
a poor attempt to prevent Zuma from being held accountable.

"There was absolutely no willingness on the part of government to admit to South
Africans today that spending this amount on one man's home is ethically and
lawfully wrong,"” Mazibuko said via a statement.

"Minister Nxesi must not think that the findings of this "secret’ report will stop
questions from being asked."

Mazibuko's comments were echoed by Congress of the People president Mosinoa
Lekota.

"It is unacceptable that any public money has been used in this fashion to develop
the private residence of a politician. We should not be led to believe it was above
board,"” he said.

More investigations
Along with the public protector's report, an investigation by the auditor general and
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the standing committee on public accounts are being carried out on the Nkandla
upgrades.

"We are going to engage the department on this report and take action from there,”
the committee's chairperson Themba Godi told the M&G.

"All investigations should be allowed to carry on regardless of these developments.
The fact that they've produce this report might help our own investigations, but it
doesn't mean it will curtail it."

All material © Mail & Guardian Online. Material may not be published or reproduced in any form

without prior written permission.
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COSATU’s response to minister’s statement on Nkandla
29 January 2013

The Congress of South African Trade Unions welcomes the statement by the Minister of Public Works,

Comrade Thulas Nxesi, about the money spent on the President’s residence at Nkandla, and appreciates

his assurance that “there is no evidence that public money was spent to build the private residence of the
President or that any house belonging to the President was built with public money”.

COSATU does not question the need for the state to take adequate measures to secure the President and
other public office bearers. This is a norm everywhere in the world.

But COSATU is shocked that the Minister’s task team confirmed that R71 million was spent on security
upgrades and that a total of R206 million of public money has been spent on this project. For the
government to spend such a grotesque amount of public money on any one person is shocking and
grossly insensitive to the workers, the poor and the homeless.

Those who are found to be behind this gross misuse of public funds must be held accountable, including
any political office bearers who approved the use of these massive amounts of public money.

The amounts that the minister now concedes were spent vindicate our decision to ask the Public
Protector and the Auditor General to investigate them to check if each of them can be morally justified.

We also note with great concern that the minister’s task team uncovered evidence of "a number of
irregularities with regards to appointment of service providers and procurement of goods and services"
and of "various malpractices around non-adherence to supply chain, financial regulations and controls".

He says that "the Supply Chain Management policy and prescripts were not fully complied with in
procurement of goods and services in the project" and gives the example that “the Treasury Regulations
allow for a variation from an initial procurement order only up to 20%, but that in this case this was not
observed."

COSATU welcomes his decision to refer these allegations of "irregularities" - by 15 service providers
and consultants who were contracted by Public Works to render various services ranging from bullet
proof windows, security fence construction and many other services - to the Special investigating Unit,
the Auditor General and the South African Police Service, with a view to investigating any possible acts
of criminality.

We call for the publication of all the names of all the service providers, including the names of their
directors and shareholders. In particular we want to be assured no government official, including
political leadership, is conflicted and or has benefited from what appears to be massive inflation of
prices.

This call does not in any way suggest that we want to know what upgrades were conducted in a manner
that will undermine the security of the President. The public protector should satisfy herself that price of
every item is consistent with market prices. We reiterate our call that that government officials invoived

with supply chain management should be subjected to lifestyle audits, and that seems to be the best thing
to do under these circumstances.

The federation calls on the Ministry of Public Works and the Public Protector to focus on the role of the

http://www.cosatu.org.za/docs/pr/2013/pr0129.html w 20/08/2013
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contracted companies and investigate whether there was any corrupt collusion with public officials, or
officials using their own companies, in the inflation of prices for the work done.

COSATU repeats what is said in its earlier statement — that rural development, which is one of the ANC
government’s five priorities, must be implemented regardless of who will benefit and that Nkandla
should not be prioritised but treated just like every other rural community.

Patrick Craven (National Spokesperson)
Congress of South African Trade Unions
110 Jorissen Cnr Simmonds Street
Braamfontein

2017

Tel: +27 11 339-4911 or Direct: +27 10 219-1339
Mobile: +27 82 821 7456
E-Mail: patrick@cosatu.org.za
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Is President Zuma blocking SIU Nkandla oonate T

investigation? —
Lindiwe Mazibuko, Parliamentary Leader of the Democratic Alliance HAVE YOUR SAY =
9 April 2013

A first siep in the total
More than two months after Minister of Public Works, Thutas Nxes! announced that the Special rea]ignmem of pol‘rtics in SA

Investigating Unit (SIU) would be asked to investigate the R206 million upgrade of President
Zuma's private residence in Nkandla, President Jacob Zuma has yet to gazette a proglamation 1o allow for the
invesfigation as he is required to do so in terms of the Special Investigating Units and Special Tribunals Act of 1996.

Reports today confim, as a result, that the SiU has yet to begin such an investigation. This failure by President Zuma
undenmines the efforts to get to the batkorn of this serious cormuption scandal and brings Into question whether the
Prasident is actively undermining efforts to ensure that all aspacts of the Nkandla upgrade are fully Investigated.

| will submit a written question in Parliament to ascertain the full reasons for this delay as well as when this proclamation
will be tabled. President Zuma will have 10 days in terms of the Rules of the National Assembly to provide me with an
answer.

He rmust usa this opportunity to announce a full SIU Investigation into the ‘Nkandiagate’ scandal and ensure that it is DA submits PALA epplication to obtain

gazetted as a matter of urgency. ‘Nkandlagate’ classification records
» Minister Mxesl must clarify how Mkandlagate
Anything less will be viewed as a defiberate attempt to undenmine the Investigation. report was "classified” within 36 haurs
» Ministers must end their silence on “Top
Secret” Nkandlagate report
PRINT DISCUSS THIS SEND TO A FRIEND SHARE

= "Nkandlagate’ report must be made public now
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Cronin demands Nkandla explanation

05-Jun-2013 | Agency Staff
Deputy Public Works Minister Jeremy Cronin wants intelligence committee to shed
light on ‘clearly outrageous’ tab for Nkandla upgrade, says not all work security-related

DEPUTY Public Works Minister Jeremy Cronin is anxious for an explanation on the "clearly cutrageous” R206m spent to
upgrade President Jacob Zuma’s private home in Nkandla, he told Talk Radio 702 on Wednesday.

"It's clearly outrageous, it's clearly hard to justify," Mr Cronin said in response to presenter John Robbie asking him how
he felt about the matter.

Democratic Alliance (DA) parliamentary leader Lindiwe Mazibuko has raised concern that Public Works Minister Thulas
Nxesi classified a report on how the money was spent by sending it to Parliament’s joint standing committee on
intelligence — which meets behind closed doors and whose members are sworn to secrecy.

The DA had expected the report to be tabled in Parliament.

"I would be very anxious for the joint standing committee (on intelligence) to tell us with a rigorous interrogation, not just of
the Department of Public Works, as | say, but also of the security cluster of departments,” Mr Cronin said on Wednesday

Besides wanting details of the money spent, the DA also wants to know why the report was classified.

Ms Mazibuko said while the party understood the need not to reveal security information, the issue was not about whether
Nkandla was a national key point, but about the fact it was a tender fraud investigation involving the construction of
structures unrelated to security, such as a tuck shaop.

The intelligence committee dealt with matters of national security, not tender documents, she said.
Mr Cronin said he did not know how the report had been classified and had not read it yet.

"We are not trying to cover that up, but at the same time there does need to be sensitivity to what might be legitimate
security precautions,” he said.

He said his department had uncovered serious fraud in the tender process, but it could not make sense of the process
without looking at the scope of work required.

It had to question the defence, police and intelligence departments, as it had not been the Department of Public Works
that decided on the range of security features installed at Nkandla, he said.

Mr Cronin said Parliament would need to decide whether the scope of work carried out could be justified in terms of
security.
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Nkandla exposé¢ sparks outrage

The Mail & Guardian's Nkandla report last week has
provoked widespread reaction from commentators.

12 Jul 2013 oo:00Xanthe Hunt

Commentators described the latest revelations about the multimillion-rand upgrade
of President Jacob Zuma's homestead as "a scandal of mega proportions" and
slamming the perceived government cover-up.

Social networks and party websites erupted with indignation over the M&G's
coverage, based on 12 000 pages of documents extracted from the public works
department by an application under the Promotion of Access to Information Act.
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Cosatu general secretary Zwelenzima Vavi tweeted: "After reading M&G report on
Nkandla — can say can't wait for public protector report on this issue."

"This is an outrage,” wrote Agang leader Mamphela Ramphele, in a statement on her
party's website. She called on Zuma directly to "come clean and explain to citizens
the ... issues raised by the M&G exposé".

The issues included short cuts on tendering processes in a scramble to meet Zuma's
deadlines and the "reluctance to allocate costs to Zuma, including for the building of
a new cattle kraal, a plant nursery, a road network and other improvements that will
benefit his family long after his presidency.

"This is a scandal of mega proportions,” she said.

Her concerns were echoed by United Democratic Movement leader Bantu Holomisa,
who said that the reports begged for an explanation from the ruling party. "What is

nauseating is the energy that has gone into covering this thing up. It is the ANC who
deploys Zuma. The ANC — more even than Zuma — owes the nation an explanation.”

The Democratic Alliance's parliamentary leader, Lindiwe Mazibuko, said that "the
magnitude of [the] revelations brings the office of the president of the republic into
massive disrepute”.

The DA's spokesperson on public works, Anchen Dreyer, said this week that the party
would continue to press for a response to its application under the Act to gain access
to the report by a task team appointed by Public Works Minister Thulas Nxesi.

The report, classified as top secret, has been released only to Parliament’s joint
standing committee on intelligence and the public protector.

"This scandal is now reaching a tipping point. If Minister Nxesi has nothing to hide,
he would be well advised to stop his relentless cover-up,” said Dreyer.

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

Me M&G Centre for Investigative Journalism
(amaBhungane) produced this story. All views are ours. See
www.amabhungane.co.za for our stories, activities and

funding sources. Q)\
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Nkandlagate whitewash to protect
President Zuma from scrutiny

Lindiwe Mazibuko, Parliamentary Leader of the Democratic Alllance
27 January 2013

The press briefing today by the Minister of Public Works, Thulas Nxasi,
announcing his department's findings inte its ‘Nkandlagate' investigation was
a poor attempt to shield President Zuma from being held accountable for this
excrbltant waste of public money on his private residence. The task team’
seems more determined to nall low ranking officials for this scandal than to
answer legitimate concems about how President Zuma could have zallowed
this to happen without taking action.

The fact that this report will not be made public brings into question its independence and casts a further shacdow on the
entire scandal. | will therefore be calling on Minister Nxesi to table this report in Parliament for it to be fully scrutinized and
debated, If he is not prepared to do so, Speaker Max Sisulu must Intervene to ensure that this happens without delay.

The press briefing left more questions unanswered than it shed light on the scandal:

How can the President of the Republic of South Africa not have known about the costs of the upgrade to his own
private residence? In fact, it is already in media reports that such a briefing was given to him in 2010. And if he still
claims to not know, how can he possibly argue that he has served the best interests of the public, as he is required by
oath to do?

If the expenditure was justified in terms of the Minlsterial Handbook, as Minister Nxesi declared, then how is the R206
milion lawful given the R100, 000 limit on upgrades to residences belonging to members of the executive?

If the expenditure was Justified by the National Key Point Act, then why was President Zuma not provided nolice of this
and asked to pay for the upgrade or a section thereof, as stipulated in Section 3A? Furthermore, why then did the
Minister of Public Works himeelf admit in a reply to my parliamentary question that no money was used from the
special account provided for in the National Key Point Act?

How Is It justified to spend money on clearly nan-security requirements on a private home, including air-conditioning,
an AstroTurf, a visitor's centre, a private clinic, 2 helipad, state of the ant elevators, and accommodaticn for staff?

= What will happen when President Zuma ceases to be President of the Republic of South Africa? Will he get to keep

the patace?

Thera was absolutely no willingness on the part of govemment to admit to South Africans teday that spending this amaourt
on ohe man’s home ig ethically and lawfully wrong. Minister Nxes! must not think that the findings of this *secret’ report
will stop guestions from being asked.

Indeed, the Public Protector, the Audlitor General and SCOPA’s reports are still forthcoming and will go a long way to
independently shed light on the many unanswered questions.

http://www.da.org.za/mewsroom.htm?action=view-news-item&id=11757
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| can today assure baoth President Zuma and the Minlster of Nxesi, that | remain as committed as ever to ensuring that
every stone is unturmned in thls shameful saga.
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Published on Corruption Walch {htip:/iwww.corruptionwatch.org.za)

'Release details of contracts awarded for Nkandla upgrade’
Monday, 28/01/2013 - 17:45

Corruption Watch (CW) has written a letter [1]to Minister of Public Works Thulas Nxesi to ask for a copy of
the investigation report into the upgrade of President Jacob Zuma's Nkandla residence. In particular, the civil
society organisation wants the Minister to publish the names of the companies or individuals who were
awarded the contracts to perform the Nkandla upgrade.

“The information on the awarding of contracts does not fall within information relating to security measures
and we see no reason for keeping this away from the public,” said CW's executive director David Lewis.

Corruption Watch is concerned with the procurement process for the project: “Considering the public money
spent on the upgrade, it is appropriate for the Minister to reveal the details of the tendering process as well
as explain how the amounts mentioned in Sunday’s press briefing were arrived at and budgeted for.
Transparency around these issues will go a long way towards establishing public trust in the government.”

Corruption Watch also wants to know whether projects that fall under the Department’s ‘prestige portfolio’,
like the Nkandla upgrade, are subject to procurement rules as laid out in public finance management
legislation.

Public procurement is one of the most common types of corruption reported to the civil society organisation.

For more information:
David Lewis: 082 576 3748
Bongi Mlangeni: 076 862 9086

View this press release as a PDF here [2].

Source URL: http://www.corruptionwatch.org.za/content/release-details-contracts-awarded-nkandla-
upgrade

Links:
[1] http:/Amww.corruptionwatch.org.za/sites/default/files/LettertoNxesi28Jan2013. pdf
[2] http://iwww .corruptionwatch.org.za/sites/default/files/28Jan2013Nkandlapressrelease_0.pdf
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Homa « IpfoAcge-sMow » R2K's Secret State of the Nation report -— with infographics
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M In yasterday's State of the Nation Address, the President made few commitments
| ds improving op accass to ir ion, or freedom of expression - with the
Download R2K's I ption of pledging to achiave 100% public access to broadband In South
SECRET State of the Africa by 2020,

Nafion Report as a
PDF {B0kb)

Howaver, the broader climate of secrecy and a growing culture of securifisation remains
unthallenged in his roadmap for the nation, His address only onge mentions tha Bill of Rights — and this was to assura
South Africans that violent protests would be more aggressively policed. Leaving aside the growing concermns that
aggressive and milltarised policing has itzelf led fo tragic and outrageous abuses of protestors’ rights, the Prasident
failed to acknowledge that many of the laws governing the right to assembly in South Africa — including the
Regulations of Gatherings Act and Nafional Key Poin Acts — often do mors to resirict this right than to enable it

The RightzZKnow Campaign’s 2013 Secret State of the Nation Report shines & light on the existing dimate of secrecy
in South Africa, and the need o tackle ugly practica of indivi and in the State fity sector and private
corporations who favour secrecy as a means to ensure that they enjoy a greater hold on power.

Secracy robs us all aqually of the oppertunity for resl social justice. Soms sacrets might be necessary = the criminal
justice system and the state-security cluster do indesd keep secrats that save lives. However, far too much Information
is withheld from public view by individuals whe, with increased frequency, fail to live up to the values enshrined In our
Constitution.

1. The usa of the apartheid-era national security law, the National Key Points Act, has risen by more than 50%
over the past five years. The secrets hidden In the expendliure on the President's private homestead in Nkandla
may be indicative of a much wider abuse of natlonal-security secrecy.
2. Secret political party funding from private donors has boemed In the past decade and is likely to doubls in the:
period 1998-2014. It buys Influence for the powerful in selected corporatil foraign g its and shadowy
organised crime, and is a legallsed form of bribery favoursd by almast all pelltical partias.
3. The over-classifying cf government decuments since 1996 will come 1o a head this yaarwith the passing of
the Sacracy Bill. A huge body of secret documents (all classifled under the 1996 Minimum Information Security
Standards, which hat no lgal standing) will come under extraordinary new protection this year, despile
contalning a mix of genuina national-security documents with the minutes of board meetings, finandal disclosure
forms, and salary reports. An analysis of all available data on the extent of documents cfassified in a single year %
q A

shows that vast numbers of documents have been classified without proper oversight or restriction, and in
defiance of the public's right ta krow.

http://www.r2k.org.za/2013/02/17/secret-state-of-the-nation-report/ 20/08/2013
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Finally, early this year the President is likely to be pr d the Pr of State len Bill (the Secrecy
Bill} for signature. Few laws have so focused the public mind on the problem of secrecy in our society and the
increasing power and influence of the country's securccrats in our politics and daily llves.

Should he choose to exercisa his powers to rafer the Bill to the Constltutional Court, the President would affim to the
nation his commitment to buliding a progressive society ct fsed by openness, and to tackling the creeping
culture of secrecy curently facing South Africa.

Should he cheosea Yo paes this Bill into Iaw, however, he will strengthen the growing public resolve to stop the
unjustifiable secrecy, to stop the gral: for power by securocrats and their cronies, fo stop the lies.

- The Right2Know Campaign

How they fared

Soath African Police Service: of ton PAIA
Tequeats, © e sucrealil, 5 were vafusad.
Dep of Basic f Sour
PAIA requants, all weze successtnl,

Oflce of the Preaidency: of ales:  PAIA
wa i, 115 fused

Gty of jobannesbirey: of siyhiesn PAIA
requests, | were partialty successtul, 1+
t/ure refused,

Sousoe: Buih Alncan Hartory Arciue (RAHA),
corghbind 1043 PAIA cempluance siats.

The Problem: If cormpliance with the Promotion of Accass to Information Act (PAIA) is a litmus test for the state of
government and corperate accountabllity, the signs ane worrying.

In 2012, the South African History Archive (SAHA) surveyed all the PAIA requests that they had administered in the
past year; of 159 requests for Information held by various public and private bodles, 102 were sither outright refused or
simply receivad no answer (which 1s a deemed refusal under the law} — or 84 percent. This supgests a genuine crisis
in the mechanisms that ars meant 1o ensure the public's right to know.

As a mark of the long and costly process of forcing bettar compliance with the provisions of PAIA, on the same day as
the State of tha Nation Addrsss last week, the Mail&Guardian finally won & cour battle to accass a report to then-
President Mbeki on the 2002 Zimbabwaan alections — four years afier thelr PAIA application vas refused.

However, 2013 will see the passing of an amendment to PAIA gives new recourse te paople seeking access, in the
form of an Information Cemmisslonar that will have legal powers o force bodies to cemply with PAIA requesis. But this
is nat enough, if the undertying preblem is & lack of commitment to cpenness on the side of information holders.

Information should be released proactively, in an open and accessible form, and PAIA should only be & last resort.
Whila the “big ficket’ sscrets get much attention, many Bouth African are denled much mera basic information that they
need in their daily lives and struggles. From data relaled to housing lists, to the water licenses of all miring operations,
many civic organisations and community groups are seaking information that should already be avaifable online and in
every municipal office.

How to fix it:

* Govemment and the private sector must commit to proactive release of open data, and ensure all officials comply
with the Jetter and spirit of access-to-Information laws,

* Findd out mere at www.i2k.org zafinfo-access-now and sea the Open Data & Democracy [njtiative,

http://www.r2k.org.za/2013/02/17/secret-state-of-the-nation-report/ 20/08/2013
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Problem:; The Naiional Key Points Act empowers the Minister of Pollce {or anyone to whom he delagates the power)
1o daclare any building a ‘national key point' — a place that is so Imperiant to national security that it needs extra
security, extra protection, and exira sacrecy. The Natlonal Key Peints Act restricts access to cartain kinds of
infermatien about these places, and prohiblts people's right to assemble or protest there,

Although it's an aparthsid-sra national security law, R2K has drawn together data that suggests It is stlll being used
widely today — the number of natlonal key points has grown by more than 54% in the past 5 years.

Any site can be named a key polnt, from our airperts and factories to our power stations and presidential residences —
yet the public dossrt even know which bulldings now fall under the Act. This means that you could be breaking the
law without even knowing it, by staging a protest at a national key peint or even photographing I.

R2K has called for SAPS 1o make the list of national key points public, using the Promotion of Access to Information
AcL. SAPS initially refused this application, but we have appealed, and a response Is due at the end of February.

How to fix it:

* SAPS must releass tha list of South Africa's national key peints

* Parliament must take steps to rapeal the National Key Points Act
* Find out more at yww.r2k om.zainational-key-points

The problem: The funding by private donors of South African political parties is a secret which all major political
partles refuse to distloss. It subverts the will of the people and buys influsncs for powerful corporations, foreign
govemnmants and shady organised crime figures. Influence has the potertal to buy tenders, subvert justice, and shift
public policy from a path that faveurs the peor, 1o ena that benafits tha rich and well-connected.

The status quo allows parties to establish private companies that banefit from state contracts — pushing up costs and “ ‘%
potentially lowering services. itis the poor who pay.

http://www.r2k.org.za/2013/02/17/secret-state-of-the-nation-report/ 20/08/2013
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The amount of money raised by parties for elections now runs inte hundreds of millions of rand, and is set io rise
{furthar — meaning more secrets, scandals and lies, These stretch from funding allegedly received by the ANC from the
myrderous kleptocrat Mohammed Suharto in the 1990s to the DA's recent ‘don’t ask, don't tell' scandal jnvolving the

Guptas.

We welcome the ANC's Mangaung jons to create legisiation to regulate party funding, and the DA’s somewhat
raluctant commitment to do the same. Howavar, political pariies are qulck to falk and slow to act when it comes to the
secrets of mega-funding,

As we approach the 2014 national elections, and funding is set to continue sky-rocketing, il is fime to shine a light on
the secrets which empowar the rich and palilcally connected at the expense of everyone else.

How to fix it:

* Parliament must pass a compgrehensive law requiring parties to disclose their private funding before the 2014
elections|

* The |aw must be based on broad public engagement and cannat becorne a new set of bad rules brokered by party
hacks in ¢losed rooms.

* Find out more st www,65f.00.za/programmes/money-and-politics-proiect and www.myvolacounts.org.za.

=5l 13 W

The problem: As the newly amended Secrecy Blll heads for Its final hurdle in the National Assembly, lts provisions
would criminalise the public for possessing infetmation that has already been leaked, and place severe restrictions on
civil servants, journatists and members of the public seeking to expose unjust secrets. Though 4 limited public interast
defence has bsen introducad in one provision, prosecutors can easily bypass it by charging you under different
provisions of tha Bill,

It now seems Inevitable that the Nati A by will rubb p this Blll and pass it to the Prasident to be signed
into law.

How to fix it:
* Parliament must praduce a truly just ciassification law which promotes openness cvar secrecy and rmeets the 7-Peint

Freadom Test, falling which the President must refer it to the Constitutional Court
* Find out more at yaww,[2k.org. za/secracy-bill

J-b
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Tha problem: Since 1996, the making and keeping of govermnment secrets has been guided by a policy called the
Minimumn Information Security Standards, which has no legal standing.

In 201, the Pariamentary opposition wrote 10 all government departments asking how many documeants wars
classified the previous yaar. Some of the most prominent govemment departments (including Prasidency, Defance,
Finance and Water & Land Affairs) rafused to answer for national sacurity reasons, saying the number of secret
documents was itsalf a secret. The majority of the remaining bodies said they sirply did not know how many
documents they had classified.

Howaver, the faw d

and wore indicative of sarious

responses provided by the

inconsistencies in policy. Some documents clearly fell under genuine security concems — such. as the Govermment
Printing Waorks' documents which detail the security features that are built Into passports, or documnents revealing the

identities of

inintemal ption ir

Howaver, other documents’ sacurity relevance is q.
7,584 financlal disclosures forms being held by the Public Service Commission. And the jusfification of 369 documents

ged by the Public Service Commission.

ble at best, includi

g the of board meetings, and

classified by the Ministry of Highet Education remalns unknown, (Hewaver, it must be noted that those departments
that provided detailed, if in sorne casas shocking answers are probably better practitioners of operness than those
departments who could not or would not say how many secrets they hariboured.)

When the Protection of State Information Blll becomes law, this vast body of existing secrets will have extraordinary
new profeciion, since the Bill is designed to retroactivaly protect all information classified by pre- and post-1984

policies. In other words, the Bill will protect previously classified infopmation, even if the classification was unjustified or
wouldn't have been allowed in terms the new Bl itself. In terms of clause 55(2), the P1 I

of State ion

provides that all thess desuments should be reviewad by 3 spacial panal, but dees not provide any timeframe.

How to fix It:

* The Proteciion of State Information Bill must meet the R2K 7 Point Fresdom Test.

#ENDS

Download the report here, share it with others, and twest us your thoughts @r2keampalan or let us hear from you
on gur Facehook page.
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(GCIS) 20 Feb 2013
> Statements on Cabinet

meetings Mr President, your State of the Nation Address (SoNA) and the
> Audlo flles subsequent two days of debate have been marked essentially by two

contrasting standpoints - on the one hand, a President, an African

> By subject National Congress (ANC) and an ANC-led government sharing with the
> By government leaders country a perspective on important progress that is under-way across
> Bvdggvs_rnment departments  a wide scope of sectors and regions.

an cdies

> By category
» Cabinet statements
> Events
> Media advisories
= Parliamentary questions

This is concrete progress, notwithstanding many remaining challenges,
that is being achieved not by government or the ANC alone, It is
progress that we are making together as South Africans, through
consultation, through popular mobilisation, often through tough

and answers engagements in the midst, sometimes, of crises, in which competing
> Speeches sectoral interests are aired and a common line of action is thrashed
> Statements out.
> Transcripts
> By former leaders That is one side of the story of this SoNA debate - an ANC and an

ANC-led government taking responsibility for listening to, engaging
with and mobilising the energies and aspirations of the widest array of
Search h d
g st?t;cme‘::'lcssmec e an South Africans, across the public and private sectors.

On the other side, in this debate -~ with a few welcome exceptions (like
the speakers for the APC, AZAPO and the UDM) ~ we have observers,
we have an opposition bloc focused on division, negativity, and
carping. Mr President you, and subsequent ANC speakers in this
debate, have laid great stress upon the National Development Plan.
You correctly noted that it has been endorsed by a wide spectrum of
South Africans as a 20 year vision and as a broad road-map to
address the triple challenges of poverty, inequality and crisis levels of
unemployment.

This is our approach to the National Development Plan (NDF). The
opposition parties have also endorsed {or should I say paid lip-service
to?) the Plan. But what informs their approach to the NDP Is a very
ignoble objective. It is not to huild collective South African unity in
action - but rather to be divisive, to be oppositional for the sake of
opposition, to drive wedges.

They seek to twist and distort NDP to pit the government against the
labour movement, the ANC against teachers. They vainly want to play
the National Development Plan off against the New Growth Path. They
seek to launch the unemployed against the working poor.

Opportunism, short-termism, narrow-mindedness is the name of their
game.

The Honourable Mazibuko (writing in the Sunday Independent, Feb

17) tells us that President Zuma “pays nominal lip service ... to the

Naticnal Development Plan. But his heart is with the outdated heavy g
hand of the government of the New Growth Path...he remains wedded \Iﬁ\
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to the discredited concept of government interventionism in the
economy.”

Bizarrely, in the very next sentence, the Hon Mazibuke is advising
President Zuma to “look at the success of our fellow BRICS partners...”
Does she honestly believe that the economic practices in India, or
Brazil, or Russia, or China are less state interventionist than our own?

The DA portrays the National Development Plan as if it were
essentially a laissez-faire manifesto. Leave business to business, they
tell us. Government, they tell us, hiding behind their
misrepresentation of the NDP for their authority, shouldn't “second-
guess” the so-called market.

That arch-Thatcherite, Mr Lorimer, DA, told us yesterday that “if there
was money to be made in beneficiation, then business would have
done it long ago.” There you have it — beneath all the professed
concern for the poor and the unemployed, the real yardstick of
viability for anything is whether short-term, mega-profits can be
sucked out of SA, whether the voracious appetites of a cosmaopolitan
few can be fed.

If not, Lorimer is telling us, it can't be done. That is not the yardstick
we use for assessing the economic viability or social desirability of
doing something, including beneficiation. You might as well as say that
we shouldn’t deal with acid mine drainage in Gauteng, “After all, if
there was money to be made in cleaning up the acid mine drainage,
business would have done it long ago.” For us the key priorities are
long-term economic, social and environmental sustainability and job
creation — and it is a perspective we believe that is shared by most
South Africans, including serious business-people, and serious
investors.

While decrying the alleged “interventionist” nature of the New Growth
Path, or of our beneficiation policies, the DA quickly abandons its own
free market fundamentalism when it comes to dealing with the
working class and the labour market. Here, of course, they want
autocratic state intervention into the market.

The Hon Mazibuko reacted to Thursday's State of the Nation Address
by saying that the President had “failed” to intervene decisively by not
unilaterally, top~down proclaiming the implementation of a “youth
wage subsidy”.

The attempts to goad government into anti-worker, union-bashing
have also been in evidence on the education front. The DA knows full
well that it is not just Congress of South African Trade Unions
(COSATU) and its affiliate SADTU that have opposed an outright ban
on strikes in the education sector — all other union federations and
teacher professional bodies have opposed such a move. We are into
the Oscar Film awards season, and here the Rev Kenneth Meshoe
must surely receive a belated nomination for best male Comedy
performance. He told us on the post-SONA “After eight debate” on
SABC that “teachers should only be allowed to strike...after work” (1)

Of course, seeking to build consensus does not mean that as the ANC-
led government we should not take a firm line on key principles and
provide leadership, not just to the union movement, but alsoc to the
business sector, to communities, to all South Africans. You did this, Mr
President, for instance, by clearly signalling that in the legitimate
exercise of the right to strike or protest, Government would not
tolerate violence, the injuring or killing of others, or the wanton
destruction of property, especially public property. You spent some
time making this point.

N n
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However, in another Oscar-winning performance a certain leader of an
opposition Party (name with-held) was so busy handing out
Valentine’s Day flower bouquets that he forgot to listen your SoNA
speech. He told the public broadcaster that you had failed to condemn
violence in strikes and public protests!!! What can one say? Perhaps
the best we can suggest is (and with all due respect to all concerned,

including the Catholic Church) - isn't it time that some on the
opposition benches followed the example of Pope Benedict the 16th?

De Doorns

The Honourable Mazibuko, for a brief moment, spoke movingly about
the plight of the unempioyed poor. She asked us to put ourselves in
the place of a mother without work or food for her family. She asked
us to imagine being a young person with little hope of finding
employment. It was moving and I wanted to believe in the sincerity of
what she was saying. But then, as soon as the Henourable Trollip
stood up - the spell was broken.

The concern of the DA for the unemployed poor is, at best, a 19th
century philanthropic concern. The DA’s real interest in the
unemployed is as cannon-fodder to be deployed against the employed,
against the working-poor, against the labour movement.

When the Honourable Trollip dealt with the recent strikes in the
Boland, in De Doorns and elsewhere, he had a lot to say about unruly
worker behaviour, he accused (in fine apartheid era style) COSATU
personalities and others of being “agitators” and

“opstokers” (although, truth be told, COSATU had very little to do with
the original strike action). Not a word about the systemic violence
experienced day-in-and-day-out by farmworkers. Not a word about
the main disease profile that the local De Doorns Stofland clinic is
dealing with - its not HIV/AIDS or TB (they are problems), it's
malnutrition, particularly among the children of labour brokered
workers from Lesotho and Zimbabwe working on these Boland farms -
so much for their much vaunted ability to provide food security (for
whom, one wonders).

For the DA if you are poor and passive you can be pitied. But the
moment you are working for a boss, if you are employed, even at
starvation wages, and especially if you rise up, no longer just as a
victim but as a protagonist for change - then the paternalistic mask of
empathy quickly slips. Suddenly, the Honourable Mazibuko’s empathy
for the poor and down-trodden flies out of the window.

The DA MEC for Agriculture in the Western Cape is completely
conflicted in this matter - he’s a farmer! Premier Zille was also
conflicted, electorally conflicted. She didn't know whether to back her
farm-owner supporters, or her potential coloured voters. She issued
perhaps her most disgraceful statement ever. Flirting with a
potentially xenophobic tinder-box, she attributed the strikes and
unrest to rivalry between coloured farm-workers, African workers from
the Eastern Cape, and labour-brokered Basotho and Zimbabwean
workers. Although there had been inter-ethnic tensions of this kind in
previous years, for instance in Grabouw. Last year and earlier this
year, the farm protests were characterised by a remarkable class unity
among coloured, African and non-national workers, united in a
struggle against oppression and super-exploitation.

The Constitution

The opposition parties pay lip-service to the National Development
Plan, while gutting it of its core values. They masquerade behind their
misreading of the plan in order to disguise their fundamentally

reactionary, anti-majority policies. \h \‘ . (5
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They play exactly the same game with the Constitution. The
Honourable Mazibuko (in her Sunday Independent SoNA response)
informs us, in regard to the challenges of land reform, that “the
Constitution prescribes the 'willing-buyer’, *willing-seller’ principle.”

Which Constitution is that?? The actual Constitution prescribes
something very different. The Bill of Rights Section 25 {5} prescribes
that: “The state must take reasonable legislative and other measures...
to foster conditions which enable citizens to gain access to land on an
equitable [not narrowly, market-based] basis.”

If you want to accuse us of not complying with the Constitution, then
accuse us of not moving rapidly enough with land reform, accuse us of
being too slow to move away from a purely market-based “willing-
buyer, willing-seller” approach - but don’t deliberately distort the
Constitution for your own reactionary purposes.

Mr Speaker, it is unparliamentarily to accuse another member of lying
to, or of deliberately misleading this House. So I will refrain from
making any such accusation.

Yes, as we take forward the land reform process in this, the Centenary
year of the barbaric 1913 Land Act, we will stick to the
transformational spirit and the precise letter of the Constitution. The
Constitution outlaws any arbitrary deprivation of property. The state
may expropriate only in terms of a law of general application for a
public purpose or in the public interest, The Constitution explicitly
defines public interest to include “the nation’s commitment to land
reform, and to reforms to bring about equitable access to all South
Africa’s natural resources...”; and it adds, for good measure, “property
is not limited to land.”

Yes, compensation must be paid for any such expropriation. But again
the Constitution is extremely clear — “the market value of the
property” is only one of five criteria to be used in determining such
compensation, Other criteria, include “the history of the acquisition
and use of the property”.

Terror Lekota

I would be doing a disservice to this debate if | were to neglect the
valuable contribution of the Honourable Lekota. He gave us a lecture
on dealing with “redundancies” in the public sector. He is, of course,
an expert on dealing with redundancies. Offering yourself up for
swallowing by the DA is, I suppose, one form of dealing with
redundancy.

The Hon Lekota told us (or rather shouted at us) yesterday, saying:
"They forget their people” (“they” being us in the ANC); "They forget
their communities”; “They forget we shared mielies together in prison
and spoke of a better life for all”. Well, the Hon. Lekota also forgets.
He forgets what he did when he was one of the longest serving
Ministers of Defence in post-1994 SA.

He characterises the National Keypoints Act as “dastardly apartheid
legislation” — and he is probably right. This Parliament does need to
look at this anachronistic and problematic piece of legislation, it may
well be unconstitutional.

But the Hon Lekota forgets that it has got his finger-prints all over it.
On 26 March 2004 by proclamation as Minister of Defence he piloted a
change to the Act. Did he use the opportunity to transform this piece
of legislation dealing with security around sensitive localities to be in
line with our new democracy? In line with our Constitution? No - he

. Q’%
\)
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simply changed the definition of the responsible minister from Defence
to Police, passing the buck.

The Honourable Lekota expresses outrage at the expense of security
arrangements at President Zuma's private residence at Nkandla. But
the Hon Lekota forgets that, if I am not mistaken, it was under his
watch that the Department of Defence was involved in the security
assessment at the Nkandla residence - which laid the basis for the
probably excessive and undoubtedly extremely costly security
operational requirements put in place.

I am not laying the entire blame on the Hon Lekota - I am just trying
to help cure his amnesia. As the current Minister of Defence, the Hon
Mapisa Nqakula made very clear yesterday — as the current
government we are not running away from our responsibHities in this
matter, and we will not sweep abuse under the carpet.

We take responsibility. This was a core theme of your SoNA speech Mr
President. And again this contrasts sharply with the posture of the DA,
In the course of her speech yesterday, the Hon. Mazibuko let slip an
interesting state of mind. Gazing through a speculative long-range
telescope into some distant future she announced that there “is hope”.
One day the DA would win a national majority. “"There will be a day
when the DA will serve the entire country.” Doesn’t this give the game
away? They don’t see themselves serving the entire country now.

Provincialism

They all too often reduce politics in SA to an inter-provincial Absa
Currie Cup competition. As the ANC and ANC-led Government we are
concerned about all the provinces of our country — regardless of which
political party happens to be in the provincial majority. We celebrate
successes in the Western Cape, and we share concerns about
challenges in that province - as with any other province. Qur
commitment is to our country and its people, and not to a narrow
party political electoralism.

But, of course, we are constantly treated to DA-boasting about how
well the Western Cape is doing, as if it was all simply down to them,
Historic advantages, the absence of a Bantustan legacy, and other
deep structural realities are simply blotted out.

But okay, just for a moment, and at the risk of getting sucked into an
Absa Currie Cup mode, let's look at comparative provincial statistics
for what we all agree is the most important target of all in our country
- job creation, and particularly youth job creation. If we look at the
labour market statistics for the “"New Growth Path” period - third
quarter 2010 to third quarter 2012 - then we find an interesting
pattern,

In terms of the change in employment numbers per province for this
period, then it will come as no surprise that in terms of sheer numbers
Gauteng does the best with 217,000 more in employment over this 2-
year period. But, interestingly, Limpopo comes a close second with an
increase of 184,000 in jobs, followed by KZN with 124,000. The
Western Cape trails in at fourth position with an increase of 56,000 for
the same period.

In terms of percentage increases, Limpopo is way ahead with a
remarkable 20% increase in employment numbers, followed by
Gauteng and KZN at 5%, with the Western Cape trailing in seventh
place at 3%.

The figures for this two year period for youth employment are fairly

N v*
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similar. Most new jobs for youth were created in Limpopo, Gauteng Z l
and the Northern Cape.

Now, I am not quoting these statistics in order to fall into the same
Absa Currie Cup game that the DA likes to play {when it suits them, of
course), There are complex reasons for this pattern of job creation
which cannot simply be reduced to an electoralist discourse. However,
what surely cannot be doubted is that the remarkable performance of
Limpopo has a great deal to do with the state-led, infrastructural
programme under the auspices of the Presidential Infrastructure
Coordinating Commission, specifically Strategic Integrated Project One
(*unlocking the northern mineral belt”).

In the course of this State of Nation debate the opposition parties
have, once more, side-tined themselves from the broad, consensus-
building processes underway in our country to address our many
challenges — whether in the mining sector, or in regard to
unemployment, particularly youth unempioyment, land hunger and
sustainable rural livelihoods, or transforming the lives of teachers or
farm-workers. This is a self-inflicted marginalisation on their part.

I am sure, Mr President, in your response to the SoNA debate
tomorrow you will, once more, generously invite the opposition parties
to come down off their high perch of self-righteousness and join the
rest of SA in the often complex and essential consensus-building
process that is well under way - as we progressively roll-back poverty,
unemployment and inequality. Whether they will hear you...well that's
another matter entirely.

Issued by: Department of Public Works
20 Feb 2013
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Nkandla report to be tabled in Parliament

The report from the task team appointed to probe spending at
President Jacob Zuma's Nkandla homestead will be tabled in
Parliament.

13 Mar 2013 18:145apa

Finance Minister Pravin Gordhan failed to mention a single word about the R206-million spent on President Jacob Zuma's
residence at Nkandla.

National Assembly speaker Max Sisulu made this announcement at the start of proceedings in the
House on Wednesday.

He told members of Parliament he had received a letter in this regard from Public Works Minister
Thulas Nxesi. "The minister has requested that as the residence has been declared a national key point,
the report be considered with utmost sensitivity.

%

"He has also requested that the report, when tabled, be referred to an appropriate parliamentary%\\

mechanism [committee].”
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Sisulu said the matter was receiving urgent attention. 24‘

The announcement was welcomed by Democratic Alliance MP Anchen Dreyer, who said it followed the
DA's repeated calls for the full report to be tabled, scrutinised and debated in Parliament. She said,
however, this was not the end of the road and the DA would push for Nxesi to table the full,
unexpurgated report, with no omissions or deletions.

When the report comes before the relevant parliamentary committee, that committee had to be open
and members of the public able to attend, Dreyer said.

Action would be taken
Nxesi should also undertake that action would be taken against all those implicated in any wrongdoing.

"So long as the spending of R206-million on ... private residence in Nkandla is concealed under the
dark cloud of secrecy, Nkandla will forever remain a symbol of government corruption under the
nresidency of Mr Jacob Zuma," Dreyer said.

The task team was appointed in November last year after the costs of Zuma's residential complex
caused an outcry.

The matter was also raised in Parliament.

In January, Nxesi said government spent R206-million on security upgrades and consultants for
Nkandla. The task team investigating the spending had found, among other things, irregularities in the
appointment of the 15 service providers and consultants who worked on the project, he said. — Sapa

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.
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Parliament stunned as full cost of
Nkandla is revealed

The DA claims the state paid 260% more on President
Jacob Zuma's private home in Nkandla than it did in
securing a new prison in the Northern Cape.

14 Mar 2013 16:19Andisiwe Makinana

their own sins to deal with.
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On Thursday afternoon, Democratic Alliance MP Anchen Dreyer stunned the House
when she revealed that R117-million was paid to provide security in Zuma's Nkandla
home, compared to R45-million spent in securing the new jail in Kimberley.

While giving a breakdown of the Nkandla security costs, Dreyer also revealed the
names of companies that she said benefitted from the development and received
payments for contracts that seemed to be for bona fide security measures at Nkandla.

They were: the Bonelena Construction Enterprises & Projects for emergency works
relating to security measures; Moneymine [which] got a negotiated contract for
security measures inside the house; Natal Parkhomes for the supply and delivery of
Parkhomes accommodation for members of the South African Police Services and or
defence; Pro-Hydraulics for the supply and installation of a mobile generator; South
African Bullet Resistant Glass installed bulletproof glass; Betafence Projects South
Africa supplied and installed a high security fence; Otis got the tender to install a lift
and E Magubane installed phase 11 security measures.

Dreyer said the cost for these security measures added up to R117-million.

"To put this amount into context, the department of public works built a new jail in
Kimberley with top range security for R45-million, but spent R117-million — exactly
260% more - to provide security for one man," she said.

The Kimberley prison which entails buildings of 41 754sqm and accommodates 3
000 male offenders was completed in 2010 at a cost of R777-million to the state.

Confirmation

Dreyer's allegations come a day after National Assembly speaker Max Sisulu
announced that he had received a letter from Public Works Minister Thulas Nxesi
regarding the tabling of the report by the department's task team on the security
upgrade of Zuma's home.

Responding to Dreyer in Parliament, Nxesi did not reject Dreyer's allegation and
appeared to confirm them.

He was not impressed with the DA member for not waiting for the tabling of the task
team's report and instead bringing information from her "informers".

m 3



249

He said: "We said it publicly [when releasing the preliminary report] that there were
irregularities in the supply chain and there was overpricing which we were
suspecting, hence we said we are subjecting those issues to further investigation.

"I'm not sure what is this thing which is new that you are trying to say here," said
Nxesi.

Meanwhile, the ANC in Parliament welcomed Nxesi's intention to table a report on
the security upgrades at Zuma's private residence.

"The minister's decision to subject the report to parliamentary scrutiny is
demonstrative of his commendable respect for the authority of Parliament. The
decision is also reflective of the seriousness with which the minister regards his
obligations in relation to parliamentary accountability and oversight,” it said.

Security

The ANC proposed that a special parliamentary mechanism be created to ensure that
Parliament deals with the report without compromising the president's security. "We
will therefore prefer that the report of the department of public works task team be
dealt with by a special committee and in-camera.”

The party said section 59 of the Constitution permitted in-camera committee
meetings when "it is reasonable and justifiable to do so in an open and democratic
society”.

In terms of rule 152 of the rules of the National Assembly, meetings of the
committees are open to the public, including the media, except when the committee
is considering a matter which is, among others, of a private nature that is prejudicial
to a particular person or confidential in terms of the legislation.

The ANC said matters pertaining to the security details of the head of the state have
similar weight of sensitivity to those normally dealt with by the joint standing
committee on intelligence, which conducts its business in-camera.

"An open deliberation on this matter will not only compromise the security of the
president but it may also make Parliament liable to court action or be legally
prejudicial to individuals and companies under investigation.



"Democratic parliaments all over the world employ similar mechanisms when
dealing with sensitive security matters as those contained in the task team report,” it
said.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form

without prior written permission.
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Public works's Nkandla report to
be kept secret

A report into spending on President Jacob Zuma's
private home at Nkandla will be discussed behind closed
doors, says the DA.

13 May 2013 12:05Staff Reporter, Sapa

their own sins to deal with.
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The Democratic Alliance (DA) received a letter from National Assembly speaker Max
Sisulu that the Public Works department's task team report on the R206-million
Nkandla upgrade would be referred to Parliament's intelligence standing committee.

"This means that the report will be referred to a committee which will meet behind
closed doors, and members of the committee will not be able to share the contents of
this report with the public. The committee is never open to the public,” said
parliamentary leader Lindiwe Mazibuko on Monday.

She said information would be "buried” and those responsible for the debacle would
not be held accountable.

"According to the speaker's letter, a legal opinion was received, which supports the
referral of the report to the joint standing committee on intelligence, and that the
committee [will] then determine which components of the report can be referred to
the appropriate portfolio committee," she said.

The DA said it had very little hope that the information would be made public,
because it related to a national key point.

"Since the speaker has passed the buck [on] to the intelligence committee, it will be
[at] their discretion as to what is made public,” said Mazibuko.

She believed the report should instead be referred to the portfolio committees on
public works, defence, and police.

"I will write to the speaker to request that he reconsider this decision and make
public the legal opinion on which he is basing this decision.”

Zuma unaware of costs
When allegations of the spending arose, the presidency denied knowing about the
costs. However, documents later revealed that he was kept up to date.

Public Works Minister Thulas Nxesi originally claimed that the work done at the
Nkandla compound had complied with the requirements of the Ministerial
Handbook, which sets a reviewable maximum expenditure on security at private
homes of R100 000, although he later said the work had been in compliance with the
National Key Points Act.

N
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In March this year, the DA claimed the state paid 260% more on President Jacob
Zuma's private home in Nkandla than it did in securing a new prison in the Northern
Cape.

DA MP Anchen Dreyer stunned the House when she revealed that R117-million was
paid to provide security in Zuma's Nkandla home, compared to R45-million spent in
securing the new jail in Kimberley.

Public protector's report

While giving a breakdown of the Nkandla security costs, Dreyer also revealed the
names of companies that she said benefitted from the development and received
payments for contracts that seemed to be for bona fide security measures at Nkandla.

In January, public protector Thuli Madonsela said her investigation into the alleged
irregular spending would be released "no later than March 31" of this year, but it has
not been completed yet.

Madonsela confirmed to the Mail & Guardian on Sunday her office was close to
finishing the report but was still waiting on some information.

"There is very important information we are still waiting to be submitted. We will be
able to release a preliminary report within two weeks should it arrive,” she said.

Madonsela would not reveal which party still needs to make their submission. —
Sapa, M&G Reporter

All material © Mail & Guardian Online. Material may not be published or reproduced in any form
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Nkandla upgrade report is ‘top secret’

June 21 2013 at 07:50am
By Babalo Ndenze
Related Steries

Nkandla report to be kept secret - DA
Minister gets Nkandla report ultimatum
DA objects to report on Nkandla upgrade
Nkandia anomalies conceded
R206m Nkandla bill makes Cronin ‘anxicus’
Zuma's RB00 rent ‘is fair’
Nkandia not a special deal: trust

Durban - The report on the R206 million security

upgrade to President Jacob Zuma’s private home at
Nkandla has been classified “top secret’.

Public Works Minister Thulas Nxesi told Parliament
this week that State Security Minister Siyabonga
Cwele had classified the report, drawn up by &
presidential task team, in tarms of the Minimum Information Security Standards.

Comment on this story

Prasidant Jacob Zumas home in Nkandla. Pleture:
Doctor Ngeobo

This means not even Auditor-General Terence Nombembe or Public Protecter Thuli Madonsela will be
able to lay their hands on the report.

The creation of the “top secret” classification was approved by the cabinet in December 1996 as part of
the government's information security policy document.

The policy offers guidelines which must be observed by all government institutions which handle
“sensitive and clagsified” material.

In a letter to National Assembly Speaker Max Sisulu, dated June 19, Nxesi said he would submit the
report - on Cwele's behalf - to the chairman of the joint standing committee on intelligence, Cecil Burgess.

“The report on the security upgrades at Nkandla has been dlassified as ‘top secret’ in terms of the
Minimum information Security Standards, rendering it exempt from disclosure, and its classification can
only be adjusted by the task team itself.”

Nxes] said the minister had been unable to provide the auditor-general and the public protector with
coples of the report “owing to its classification as "top secret™ but was “attending to the challenge that it
presented”. On Thursday night, it was unclear what, if anything, the two state institutions would do to get a
copy of the report.

After getting legal opinion, Sisulu said he would allow the Nkandla report to be considered behind closed
doors by the intelligence committee conly.

On Thursday night, advocate Paul Hoffman of the institute for Accountability in Southern Africa said he
did not believe Cwele's actions could be deemed legal.

“Any action, taken on the part of a minister, in classifying documents has to be rationally carried out in
accordance with the tenets of the law. Cwele's actions could be described as irrational and part of a cover
-up,” he said.

A decision could be taken to review his actions and test them in the courts.”

DA parliamentary leader Lindiwe Mazibuko said the Minimum Information Security Standards had been
created by the cabinet, but “never passed through Parliament and as such cannot be considered law”.

*This confirms the DA's position that the report has not been ‘classified” in terms of law and that the
referral of the report to the joint standing committee of intelligence is invalid,” said Mazibuko.

http://www.iol.co.za/mews/politics/nkandla-upgrade-report-is-top-secret-1.1535323

Crime & Courts Politice South Afrlca Africa World Opinlon Back Page Speclal Features Matric Results | [ o]

Most Viewed

Oscar roady to settle with Reeva's parents
Pics: 610kg man forklifted to hospital
Sex with dogs woman escapes prison
Man sends plcs of slain wife on Whatsapp
Hawks probe Pippie’s fund

Buying a car?

Corg'cora has over 18000 cars Toraale!

C ars.com

TUME YO CLEAN UP

my.

0
oY

Join us on :E;

Services

CNLINE LOANS - Apply Now|

AA - For Upfront and Honest Insurance
Buy §MS Bundles

My Price Guru

Make 8 MASSIVE profitl!

Play UK Laottery - Go AllQut

Travel News

Searching for Love and Friendship

Classifieds Motars

Property

w:vph lana adueyer or

Gats FOr sale mackes -~ - b o RRETR

Dy

20/08/2013
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She said given this "invalid classification”, the DA would table a2 motion in the joint standing committee of
intelligence for the report to be sent back to Nxesi.

j}ﬂﬁ?‘}f Gerce

INSURANCE

“The minister must thereafter submit to Parliament a redacted report, which must be made public before
the relevant, open portfolio committees, The minister must also submit copies of the report to the public
protector and the auditor-general, which he has admitted have not been given a copy because of the 'top
secret' status of the report,” said Mazibuko.

The DA would also submit parliamentary questions to ascertain whether the Department of State Security SU P er C H e aP

had "intervened to conceal this report”, or whether Nxesi “voluntarily” sent the report to Cwele's
department, she said. INSUI‘ aﬂﬂe PrEMIUMS
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Nkandla: Did Nxesi lie? - City Press

department’s report into the R206 million expenditure
was classified “top secret”.

The letter addressed the tabling of the Public Works report —
one of four investigations being conducted into Nkandlagate
—in Parliament.

Nxesi commissioned a task team in his department to
investigate the expenditure on President Jacob Zuma’s
Nkandla homestead after City Press revealed in September
last year the state was paying more than R200 million to
upgrade the compound.

In his letter, Nxesi stated that the task team finalised its work
“and presented me with a report, which it had classified ...
‘top Secret’”.

Nxesi then continues, stating it was the task team which had
classified the report.

“| am informed that the task team’s report has been classified
because the authors of the report are of the view that certain
aspects of the security upgrade of {Zuma's) private residence
should not be made public, as the disclosure of those details
could compromise security at the residence.”

The classification of the report, which identified “a number of
irregularities”, presented the security cluster with “various
challenges”.

Although Nxesi recommended that the report be handed to
the Auditor-General (AG) and the Special Investigating Unit to
investigate further, he couldn’t do so because of the
document’s classification.

Terence Nombembe, the AG, had agreed to audit the
accounts relating to the upgrades to Zuma's private
residence, but Nxesi wrote, “cannot commence the audit
until such time as he has received the task team’s report”.

Nxesi further wrote: “As the report has been classified, | am
not in a position to give the report to him without it being
declassified by the authors.”

He added that he was in a similar position with Public
Protector Thuli Madonsela, who had initiated her own
investigation. The report has since been released to
Madonsela.

http://www.citypress.co.za/politics/nkandla-did-nxesi-lie-2/
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Nkandla: Did Nxesi lie? - City Press

After initial confusion that the report may have been
classified by State Security Minister Siyabonga Cwele, Nxesi
has since admitted that he classified the document.

Nxesi’s legal adviser, Phillip Masilo, told City Press: “The fact
of the matter is that the report was classified by Minister
Nxesi.” He would not divulge the identity of the officials who
formed the task team or say why Nxesi didn’t declare his own
role in the letter to Sisulu.

At the release of a summary of the report in January, Nxesi
was flanked by Cwele, Justice Minister Jeff Radebe and Police
Minister Nathi Mthethwa.

The letter stated that the report had been classified in terms
of the Minimum Information Security Standards {MISS), a
Cabinet policy of 1996.

Nxesi acknowledges in the letter to Sisulu that paragraph 1.2
of Chapter 4 of the MISS stipulates that the responsibility for
the grading and regrading of document classifications rests
with the “institution where the documents originated”.

The “institution” in this case is the department of public
works, of which Nxesi is the executive authority.

Nxesi advised Sisulu that the report should be tabled at the
joint standing committee on intelligence.

“This committee must deal with the task team report, in my
view, because the chairperson and some of the other
members of the task team were members of one of the
intelligence services and because the task team report was
classified as ‘top secret’. The report also deals with aspects of
national security,” Nxesi wrote.

The confusion about Cwele’s role was caused by Nxesi’s
mention In the letter that he was referring the report to the
intelligence committee “on behalf of the minister of state
security”.

This did not mean Cwele classified the report.

A source close to the committee explained to City Press that
although Nxesi could delegate classification authority, he still
remains the “peint man”.

Masilo issued a statement saying the classification had been
done in line with Cabinet approved policy and after discussion
in the security cluster.
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Masilo later told City Press that Nxesi had consulted the
ministers of police, defence and state security after receiving R E U | R E
the task team report and applied his mind and “classified it in
terms of the MISS”
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Motlanthe challenges Zuma to be
transparent about Nkandla

07-Jul-2013 | MZWANDILE kaBIZOKWAKHE

DEPUTY President Kgalema Motlanthe has challenged his boss, President
Jacob Zuma, to make the Nkandla report public.

.= Kgalema Motianthe

DEPUTY President Kgalema Motlanthe has challenged his boss, President Jacob Zuma, to make the Nkandla
report public.

Motlanthe was speaking to Tim Modise on new talk radio station Power FM on Thursday night.

When Motlanthe was asked about the government's classification of the Nkandla report as secret, he was
unambiguous, albeit in his softly guarded way.

"Of course, you cannot divulge information that would make the occupants of that residence vulnerable, but |
would have thought that the scope of the project would be made public.

"Accountability and transparency are sides of the same coin. It is important to be accountable in the public space.
Once there's a shroud of secrecy, it gives rise to speculation, suspicion, mistrust.

"Once you have those three elements together you can't lead effectively - every word you utter, there are 101
questions and there are doubts because nobody believes [you].

"To be able to lead effectively there shouldn't be doubt; leadership goes side by side with prestige,”" he said.
Modise probed further: "So, if it were up to you, you wouldn't classify that?”

"There's no need," he answered. "Once there was clamour and an outcry about it, there was no need to shroud it

Q\w‘b
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in secrecy.
"There's nothing wrong with giving information on the scope of the project.”

The Nkandla report by the Department of Public Works regarding the R203m spent on Zuma's private residence
in rural Nkandla, in KwaZulu-Natal, has been classified top secret.

Zuma has ferociously defended himself against the uproar over Nkandla. He told pariiament that he and his family
paid for the home and that the government had added security features in accordance with his own needs

analysis.

Zuma spokesman Mac Maharaj said he had not heard the Power FM interview and could not comment because
the Nkandla matter was the subject of an investigation.

Political analyst Somadoda Fikeni said he read into Motlanthe's remarks a cautious, suppressed frustration.

“Motlanthe has always advocated a different approach,” Fikeni said. "He even campaigned on it - that things can
be handled differently. He has expressed this from time to time."

Asked if he thought that Motlanthe's frustration was so strong that he would walk away from the ANC at the end of
the current administration, Fikeni said: "l don't see the deputy president disappearing into the sunset like former
president Thabo Mbeki.

"He is a cautious politician. | think that he will feel that he will make more of an impression by going to the political
school of the ANC and raising issues and teaching future leaders of the ANC about the things that have caused

his frustration."

mzwandile@sundayworld.co.za; or Twitter @mzwaik

~p00~
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LEGAL OPINION
[Confidential]

TO : Mr. M. Xaso
: Secretary to the National Assembly

DATE : 30 April 2013

SUBJECT : Legal Opinion on the possible referral, to the
Jomt Standing Committee on Intelligence, of
the Department of Public Work's Task Team
Report on the Security Upgrade at the Private
Residence of the President

1. You requested our Office to advise urgently on the possible referral, to the
Joint Standing Committee on Intelligence, of the Department of Public Work’s
Task Team Report on the Security Upgrade at the President's private
residence. You further advised that the Department of Public Work's Task
Team Report has been classified.

2. It is to be noted that the President’s private residence has been declared a
National Key Point in terms of section 2(1) of the National Key Points Act,
1980 (Act No. 102 of 1980).

3. In my view the legality of the referral, to the Joint Standing Committee on
Intelligence (hereinafter referred to as “the JSCI7), of the Department of Public
Work’'s Task Team Report on the President’s Private Residence (hereinafter
referred to as the "Departmental Report”) is dependent on the mandate of the
JSCI and the provisions of the Intelligence Services Oversight Act, 1994 (Act
No. 40 of 1994), since the latter is a creature of statute and can only exercise
the powers and perform the functions in terms of its enabling legislation. It is
further dependant on the nature and extent of the Departmental Report and
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the National Assembly’s obligation in terms of section 59(1} (b) and (2) of the
Constitution.

Joint Standing Committee on Intelligence

4. Section 199(8) of the Constitution provides that:

To give effect to the principles of transparency and accountability, multi-
party parliamentary committees must have oversight of all security
services in a manner determined by national legislation or the rules and
orders of Parliament.

5. The JSCl is one of the parliamentary committees envisaged in section 199(8)
of the Constitution and is established in terms of section 2 of the Intelligence
Services Oversight Act, 1994 (hereinafter referred to as “the Oversight Act”)
to perform the oversight functions:

5.1 in relation to the intelligence and counter-intelligence functions of the
Services, which include the administration, financial management and
expenditure of the Services; and

52 in respect of the adminisfration, financial management and
expenditure of the Intelligence Services Entities,

and report to Parliament.

6. Service is defined in the Intelligence Services Oversight Act, 1994 to mean
“the Agency, the South African Secret Service. the Intelligence Division of the
National Defence Force and the Intelligence Division of the South African
Police Service”,

7. One of the JSCI's functions in terms of section 3(h) of the Oversight Act is "to
consider and make recommendations regarding any matter falling within the
purview of this Act and referred to it by the President, any Minister
responsible for a Service or Parliament”.

Departmental Report

8. | am in an unenviable position, in that | am required to advise on a report that
| have not had sight of However, the brief background to the matter coupled
by my security knowledge has enabled me to formulate a view on the legality
of a possible referral to the JSCI of the Departmental Report.

9. It would appear that a project was initiated to upgrade the security at the
President’s private residence, which had been declared a National Key Point.
In my understanding, part of the project scoping would have entailed a
security assessment and needs analysis at the President's residence
conducted by the Services, in order to determine the nature and type of the
security upgrade. Invariably the architectural plan of the President's private
residence would have been a critical component of this assessment. In my

-
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view the security assessment conducted at the President’s private residence
would have been central to the development of the Terms of Reference for
the procurement of the services that were to follow. The security assessments
would have been conducted by security services of the Republic.

10.In my view therefore any report on an investigation conducted on the security
upgrades at the President's private residence would, of necessity, contain
security information on matters such as the architectural plan of the
residence. The President is the commander-in-chief of the Defence Force,
thus in my view an architectural plan of his residence is a matter of national
security that should not be made public.

Constitutiona! obligation of the National Assembly
11, Section 59 of the Constitution provides that:

(1) The National Assembly must —

(a) ...

(b) conduct its business in an open manner, and hold its sittings, and
those of its committees, in public, but reasonable measures may be
taken -

(i) to regulate public access, including access of the media, to the
Assembly and its committees; and

(i) to provide for the searching of any person and, where
appropriate, the refusal of entry to, or the removal of, any
person.

(2) The National Assembly may not exclude the public, including the
media, from a sitting of a committee uniess it is reasonable and
justifiable to do so in an open and democratic society.

12.The default position is for the National Assembly to conduct its business in
the open. unless it is reasonable and justifiable to conduct its business behind
closed doors in an open and democratic society.

13.The National Assembly’s obligation in terms of section 59(1) (b} and {2) of the
Constitution must necessarily be read with section 16(1) of the Constitution
which provides that everyone has the right to freedom of expression which
includes. amongst others, the freedom to receive or impart information or
ideas. Section 32(1) of the Constitution which provides that everyone has the
right of access to, amongst others, any information held by the state, is
another relevant constitutional provision which the National Assembly must
consider in discharging its constitutionat obligation under section 59 of the
Constitution. /n Masetlha v President of the Republic of South Africa and
Another 2008 (1) SA 566 (CC) Moseneke DCJ said the following of the
requirement of the openness in our society:

[40] This systemic requirement of openness in our society flows from the
very founding values of our Constitution, which enjoin our society to
establish democratic government under the sway of constitutional
supremacy and the rule of law in order, amongst other things, fo

\h“'%
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ensure transparency, accountability and responsiveness in the way
courts and other organs of state function.

[44].... The better approach, | think is to recognise that the cluster of rights
that enjoins open justice derives from the Bill of Rights and that
important as these rights are individually and collectively, like all
entrenched rights, they are not absolute. They may be limited by a law
of general application provided the limitation is reasonable and
justifiable....

14. The legal question to be determined is whether the Departmental Report or at
least some parts of it fall within the purview of the Oversight Act. If the
Departmental Report or parts of it fall within the purview of the Oversight Act,
then in terms of section 3(h) of the Oversight Act the Departmental Report
may legitimately be referred to the JSCI. If not, then the Departmental Report
may not legitimately be referred to the JSCI.

15.As mentioned above security assessments would of necessity have been
conducted by the Services. Part of that assessment would have included an
intelligence exercise which is defined in the Oversight Act to mean “the
process of gathering, evaluation, cormrelation and interpretation of security
information, including activities related thereto, as performed by the Services”.

16.Whilst | have not seen the Departmental Report, in view of the
aforementioned, it is safe to assume that parts of the Departmental Report
might contain intelligence information. For this reascon alons, | am of the view
those parts of the Departmental Report dealing with intelligence would fall
within the purview of the Oversight Act. Therefore in terms of section 3(h) of
the Oversight Act Parliament may refer the Departmental Report to the JSCI
only in respect of those parts of the Departmental Report falling within the
purview of the Oversight Act.

17.In terms of section 5(1) of the Oversight Act the JSCl is obliged to conduct its
functions in a manner that is consistent with the protection of national
security. It is common cause that the JSCI conducts its business behind
closed doors and its members have been vetted. Referring the Departmental
Report would ensure that those aspects of the Departmental Report that fall
within the purview of the Oversight Act are deait with by persons with the
required security clearance and consistent with the classification level of the
Departmental Report.

18 One point that needs to be addressed is the classification of the Departmental
Report. In the Masetiha v President of the Republic of South Africa case
Moseneke DCJ said at para [54]:

] agree with the submission made by Independent Newspapers that
ordinarily, the starting point is that court proceedings and so too court
records must be open to the public. A mere classification of a document
within a court record as “confidential” or “secret” or even “top secret”
under the operative intelligence legislation or the mere ipse dixit of the
minister concerned does not place such documents beyond the reach of
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the courts. Once the documents are placed before a court, they are
susceptible to its scrutiny and direction as to whether the public should be
granted or denied access.

19.In my view what Moseneke DCJ said, in respect of the court's handling of
classified documents, is equally applicable to the National Assembly in view
of its constitutional obligation in terms of section 59(1) (b) and (2) of the
Constitution. It would be prudent of the National Assembly to scrutinise
classified documents submitted to it to determine whether the public should
be granted or denied access.

20.1t is also safe to assume that some parts of the Departmental Report might
not fall within the purview of the Oversight Act, and the JSCI would therefore
not be an appropriate parliamentary committee to deal with such parts of the
Departmental Report. In my view the JSCI would be acting beyond its
mandate if it were to deal with matters that do not fall within the purview of the
Oversight Act. Secondly, information belonging to the public domain might
inappropriately be dealt with behind closed doors. In my view such a practice
would offend the National Assembly's obligation to conduct its business in an
open manner in terms of section 59(1) of the Constitution.

21.In Masetlha v President of the Republic of South Africa case Moseneke DCJ
said the following in dealing with competing constitutional rights and interests:

There may be instances where the interests of justice in a court hearsing
dictate that oral evidence of a minor or of certain classes of rape survivors
or confidential material related to police crime investigation methods or to
national security be heard in camera. In each case, the court will have to
weigh the competing nghts or interests carefully with the view to ensuring
that the limitation it places on open justice is properly tailored and
appropriate to the end it seeks to attain. In the end, the contours of our
constitutional rights are shaped by the justifiable limitation that the context
presents and the law permits. [My emphasis]

22.In the instant case the National Assembly must, in the words of Moseneke
DCJ, weigh the competing rights or interests carefully with a view to ensuring
that the limitation it places on open justice is properly tailored and appropriate
to the end it seeks to attain. The National Assembly must balance its
obligation under section 59 of the Constitution, its obligation to handle
security information or matters of national security sensibly with the provisions
of sections 16 and 32(1) of the Constitution.

23.In what follows | recommend what, in my view, would be consistent with the
National Assembly’s constitutional obligation in terms of section 59(1) (a) of
the Constitution, considering sections 16 and 32 of the Constitution.

24. Firstly, that the National Assembly refers the Departmental Report to the
JSCI to consider the Departmental Report for the purpose of considering
those aspects of the said report that fall within the purview of the Oversight
Act and report thereon to the National Assembly. Secondly, to facilitate the
expungement from the Departmental Report those aspects of the report that
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must of necessity be kept secret. Thirdly, report to the National Assembly
those aspects of the Departmental Report that fall outside the purview of the
Oversight Act, so that the National Assembly may refer to the relevant
parliamentary committee to dea! with those aspects of the report not falling
within the purview of the Oversight Act to be dealt with in public. Such a
committee might well be the PC on Public Works.

r. N Vanara
Senior Parliamentary Legal Adviser




PRESS STATEMENT ON SECURITY PROJECT NKANDLA FROM THE
MINISTRY OF PUBLIC WORKS

IMMEDIATE REI EASE 05 OCTOBER 2012

The Security Project at Nkandla has raised enormous public interest. Although it is
not the standard practice to comment on the security arrangements of dignitaries, it
is now clear that certain parties will continue to make allegations about this project
unless these serious misperceptions are refuted with facts. We are cognizant of the
fact that by discussing some of these security arrangements openly, we endanger
the very same security.

The Government has decided to give as many details as the maintenance of sound
security arrangements allows.

At the outset we would like to state that the developments at Nkandla are by no
means unique and are part of works undertaken and being undertaken at various
security sites like Houghton, Qunu, Unien Buildings, Tuynhuis, Parliament and King’s
House.

When President Zuma was elected President, it was a requirement understood by all
that the security would have to be beefed up at places of high security risk. An
expert team representing the Departments of Police Service, Defence (and Military
Veterans) and State Security reviewed the circumstances surrounding our principal
and addressed all shortcomings. As part of meeting international standards for the
security of dignitaries, plans were drawn up and implemented. As part of this
process, hew capacity was requested for Nkandla, in and surrounding the private
residence of President Zuma.

The approach to providing security at the Nkandla high risk area was based on a
frank assessment of the security threat there and the requirements of the security
forces. The security threat analysis pointed to a deep rural area in which there was
basically none of the services we all take for granted in an urban area. The water
supply was erratic with it being available for hours at a time and only for a few days
of the week. There was no waterborne sewage. The Eskom pylons and the
mountainous area made access by air (helicopter) hazardous. The steep terrain and
the surrounding cliffs and mountains make any form of transport difficult in bad
weather. The roads to the area were muddy and required good 4 x 4 driving skills
and suitable vehicles.

Given that the area is on the leeward side of the surrounding escarpment and is
generally dryer than surrounding areas, the threat of fire was high.

The security forces would need to be accommodated locally as a 24/7/365 service

was required with force levels varying based on the current threat. The poor or non-
existent roads would need to be improved.
\h B
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It was noted that the venue was the location of many diverse type of functions.
There were meetings of heads of state, cabinet ministers, other high risk dignitaries,
local communities, provincial and national government and many foreign and local
other categories of dignitaries.

It was decided that the following principles would be adhered:

1. The residence of the President is a private residence which has been declared
as a National Key Point (as are all other presidential residences). Our
responsibility to protect should not unduly interfere in the privacy of the
principal’s household.

2. The security forces and other government employees would have to be
accommodated locally. To base them themselves at the nearest town,
Eshowe, was impractical. Parking for security vehicles would also be needed.

3. The security provision should be able to deal with any level of threat and be
able to escalate to the level required.

4. Clear separation must be made of expenses that are for the private account
of the principal and that which arose from the state’s duty to provide
appropriate security.

5. Instead of continuing to land in local veld, there should be proper helipads to
allow for day and night landings with statutory approval for the safety
features.

6. The health care provision should allow for proper health care to all
government officials deployed on site (President and approved dependants,
military, security) and the constitutional imperative to not turn away any
health emergency by health care workers. Given the threat level, there should
be adequate capacity to maximize medical interventions in the “golden first
hour” of trauma management.

7. Occupational and environmental health requirements such as working
conditions, food and water safety, proper refuse management were to be
provided for relevant government employees.

8. Sufficient garaging was to be provided for.

9. Aircrew pavilion was to be provided for air force personnel to allow for
standard inter flight rest areas.

10.  Military and police assets were to be properly safeguarded.

11.  Any new capacity should benefit the local community in the short term to the
extent possible and then maximized when the principal was no longer
President, for example, the clinic and security compound.
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The President would continue to receive state support when no longer
President and this must be factored in as with other retired Presidents.

These principles, among others, resulted in the following measures to satisfy the
requirements of the security forces.
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The reinforcing of barriers

The erection of high security fences

The provision of local fire fighting capability for the helipads

The creation of safe havens as with other sites all over the country

The relocation of pylons to allow a clear access flight path

Roads constructions in and around the precincts

The building of a security compound to house security and support staff
Improving and rendering the water safe

The provision of waterborne sewage systems

The provision of an air crew pavilion

The provision of a dinic in a lower security area to allow for both dignitary
care and later conversion to part of the community health service in the area
Security guard houses and stations

Security systems for all areas

The provisions of interim accommodation arrangements with Park homes etc.
while the construction was on-going.

Earthworks and barriers erection

We are pleased to announce that, although there were a few hiccups, as would be
expected with this high security project and the difficult local circumstances, that
most of the state requirements have been met. We have taken special care to
allocate expenses to private and public entities, as appropriate.

Lastly, this government required changes were effected whilst the President was
himself effecting, a major upgrade to his residence on his own private account.

Issued by the Departments of Public Works, in consultation with Safety and Security,
Defence and Military Veterans and South African Police Service
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG HIGH COURT, PRETORIA)

CASE NO
In the matter between:
MANDG CENTRE FOR INVESTIGATIVE JOURNALISM NPC Applicant
and
DEPARTMENT OF PUBLIC WORKS First Respondent
DIRECTOR-GENERAL:

DEPARTMENT OF PUBLIC WORKS Second Respondent
MINISTER OF PUBLIC WORKS Third Respondent
CONFIRMATORY AFFIDAVIT

|, the undersigned —
STEFAANS CONRAD BRUMMER
do hereby make oath and swear that:
1. | am a managing partner of the MANDG Centre for Investigative

Journalism NPC, which has its head office at 13" Floor, Metropolitan

Building, 7" Coen Steytier Avenue, Foreshore, Cape Town.
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Yous

of the applicant.

STEFAANS CONRAD BRUMMER

of this affidavit, which was signed and Sworn to or solemniy affirmed before me

at 08 h 4o 1= G‘Ya‘on Al 4143%16' 2213 the regulationg contained in
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Government Notice No. R1258 of 21 July 1 972, as amended, ang Government

COMMISSIONER OF OATHS

Full names: v arten s ot Merts o, Cope o
Business adgress: 2{»%@. oA Spuare, (oop sheet,
Designation: acfics Attorren,
Cgpacity: A—gg,q‘o.;? ~ Edi~avel Natyen Sv'ﬂ'u—"}bvﬁ-.j Tac.



