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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG HIGH COURT, PRETORIA)

In the matter between:

MANDG CENTRE FOR
INVESTIGATIVE JOURNALISM NPC

BHARDWAJ, VINAYAK

and

MINISTER OF PUBLIC WORKS

INFORMATION OFFICER:
DEPARTMENT OF PUBLIC WORKS

CASE NO: 67574/12

First Applicant

Second Applicant

First Respondent

Second Respondent

SUPPLEMENTARY AFFIDAVIT

I, the undersigned,

VINAYAK BHARDWAJ

do hereby make oath and say that:

1. | am the second applicant in this matter and the advocacy co-ordinator of

the first applicant, which has its head office at 13" Floor, Metropolitan

Building, 7 Coen Steytler Avenue, Foreshore, Cape Town. | deposed to

the applicants’ founding affidavit, replying affidavit and supplementary

replying affidavit in this matter.
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2. The facts and allegations herein are, save where the contrary is indicated
by the context, ali within my personal knowledge and are, to the best of my

belief, both true and correct.

3. Where | make submissions of law, | do so on the basis of advice received

from the applicants’ legal representatives.

BACKGROUND TO THIS AFFIDAVIT

4.  This application is currently enrolled as a special motion in the Third Court,
for hearing on 5 and 6 November 2013, in accordance with the directions
of the Deputy Judge President the Honourable Mr Justice Ledwaba, dated

22 August 213 ("the directions").

5. The directions require the respondents to file supplementary affidavits by
11 September 2013. While the directions do not require the applicants to
file a supplementary affidavit, the applicants consider it appropriate to do
so, in order to explain the reasons for proceeding with the application and

to clarify the case that the respondents' remain required to answer.

6. This affidavit has been prepared with all available haste, in order to afford
the respondents as much time as possible to consider and respond to its

contents before 11 September 2013.

7. This affidavit serves to outline the issues which remain in dispute between
the parties and thus require deliberation and determination at the hearing.
To this end, it is necessary to place on record the extensive exchanges in

which the remaining issues were defined and refined.
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The first disclosure

10.

On 14 June 2013, the respondents served and filed an affidavit deposed
to by Mr Phillip Sobi Masilo, the Special Advisor to the Minister of Public
Works ("the Minister"), who is the first respondent. This affidavit already
forms part of the record. In his affidavit, Mr Masilo stated that the Minister
and the Director-General ("the DG") of the Department of Public Works
("the Department"), who is the second respondent, had instructed him "fo
examine all of the documents in the possession of the Department that fall
within the scope of the applicants' request for information" and "specifically
asked [him] to advise whether it was possible to sever security-sensitive

information from the documents".

Mr Masilo stated that he had "examined all of the relevant documents in
the possession of the Department", having "worked through forty-two (42)
separate files", and had concluded that, with very limited exceptions and
redactions, the documents in all 42 files, listed in a schedule annexed as
"PM2" to Mr Masilo's affidavit ("Mr Masilo's list"), could be accessed by

the applicants.

The 42 files of documents were duly copied and provided to the applicants
on 21 June 2013 by Cheadle Thompson & Haysom Inc. Attorneys ("CTH"),
of which Mr Masilo is a director ("the first disclosure"). The applicants
reimbursed CTH for the considerable cost of copying the files, amounting

to R27 936.84, as reflected in the invoice attached hereto marked "SA1".

N
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The public interest in disclosure

11. It is necessary to record, at this stage, that the docurments contained in the
furnished files ("the disclosed documents") demonstrate amply that the
applicants were correct to assert, in the founding and replying affidavits,
that the public interest in the disclosure of the requested records clearly
and overwhelmingly outweighed the harm envisaged by the respondents,

in accordance with section 46 of PAIA.

12. Conversely, they demonstrate that the bald assertion in the respondents'
answering affidavit that "it is not in the public interest for the documents
sought to made public because of the security-related information that is
contained therein" was entirely unfounded and false. It is clear from the
disclosed documents (some 12 000 pages) that their contents are of clear
and profound public interest and expose no vulnerability in the security of

the President, his premises or any persons present at those premises.

13. This is apparent from a special report prepared by the first applicant after
a thorough analysis of the disclosed documents, which was published in

the Mail & Guardian on 5 July 2013 under the title "The Nkandla Files" and

which included the following articles, copies of which are attached hereto

marked "SA2";

13.1 "An orgy of kowtowing", in which it was shown why and how the cost

of the Nkandla upgrade escalated almost 1000% from an estimated

R27.8 million in 2009 to a projected R273.8 million in 2012.
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13.2 "Number One emerges a clear winner", in which it was reported that,

according to a "fop secret' March 2011 memorandum, only 5% of the
Nkandla upgrade costs would be funded by President Jacob Zuma.
The secret memorandum apportioned R203 million to the state and
only R10.5 million to President Zuma, and indicated that the state's
portion of the costs would include outdoor landscaping, quoted at a
cost of R14.3 million, as well as a "higher quality" cattle kraal costing

R1 million.

13.3 "What did Zuma know about the Nkandla project?", in which it was

reported that, despite President Zuma's denial in Parliament that he
had been aware of the details and costs of the Nkandla upgrade,
several of the disclosed documents indicate that he received regular
updates on its progress and was instrumental in setting costly

deadlines for the project.

134 "Project railroaded from the starf', in which it was shown that the

drastic escalation in the cost of the Nkandia upgrade resulted from
the Department's haste to meet the President's deadlines, which saw
procurement processes being routinely circumvented and which led
one official to record in late 2010 that the "scope of works and costs
have increased substantially on the project over the past few months,
giving rise to serious concerns about what control mechanisms and

parameters are in place".

13.5 "Secrecy obsessions betray political sensitivities", in which it was

reported that the classification of many of the disclosed documents
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as "top secret" appeared to be motivated by concerns over potential
political embarrassment rather than purely security concerns. This
was revealed in a "fop secret’ March 2012 memorandum proposing
the application of special tendering and auditing procedures to shield
"prestige projects" from the public eye, not only for security reasons,
but also "because these projects are further targeted by journalists in

an altempt to discredit the government in generaf".

14. On 12 July 2013, the Mail & Guardian published two follow-up articles

authored by the applicant, attached hereto marked "SA 3"

14.1 "How IDC splashed R10m on bailout", in which it was reported that

early in 2012 one of the contractors, Bonelena Construction CC,
facing liquidation as well as the cancellation of its contract, owing to
underperformance, refused to relinquish the project. The company
then received a R10 million bail-out from the state-owned Industrial
Development Corporation and a R7 million settlement payoff from the
Department. A memorandum from the Durban Regional Office of the
Department shows that this approach was adopted because a public
dispute over the cancellation of the contract would "result in all the
project information being subjected to public scrutiny”, which posed
“an unacceptable risk to this office and could result in political fallout
that could possibly influence [President Zuma's] political position very

negatively".

14.2 "Nkandla's money mine", in which it was reported that a contractor

favoured by President Zuma, Moneymine Enterprises, has received
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over R56 million from the Department to date, having been appointed
to work on all three phases of the Nkandla upgrade without any of

the requisite public procurement processes being followed.

15. It is abundantly apparent from the above articles (the contents of which |
attest to be accurate) that the disclosed documents reveal vast evidence
of impropriety and interference with the procurement processes that the
Department is constitutionally commanded to observe. Nevertheless, as

noted in the article "An orgy of kowtowing'", "there are significant gaps —

notably in relation to communication with directors general, ministers and

deputy ministers and, crucially, [President] Zuma".

The deficiencies in the first disclosure

16.  From the first applicant's thorough analysis of the disclosed documents, it

became clear that numerous documents were missing from their midst:

16.1 several of the documents tendered by the respondents in Mr Masilo's
affidavit (i.e. specifically listed in his schedule) could not be located

among the disclosed documents;

16.2 several of the disclosed documents were clearly incomplete, in that

they were missing pages or attachments;

16.3 several of the disclosed documents referred to meetings of which no

minutes could be located among the disclosed documents; and

16.4 notably, the disclosed documents were confined to communications

among the Department's middle and lower management, consultants
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and contractors, and although such records refer to a higher level of
communication, deliberation and decision-making — i.e. so-called "top
management’ — the disclosed documents did not include any records

generated at that level.

17. Accordingly, on 29 July 2013, the applicants' attorneys addressed a letter
to the respondents' attorneys, a copy of which is attached hereto marked
"SA4", identifying in detail the above deficiencies in the first disclosure and
requesting the respondents to provide the absent documents, as well as a
list of all records relating to request, which were held by the respondents,

but which were withheld from disclosure for security or any other reasons.

18. On 6 August 2013, the applicants' attorneys received a letter from the
respondents' attorneys, a copy of which is attached hereto marked "SAS5",
stating that Mr Masilo's list "listed all of the documents in the possession of
the Department ... relating to the Nkandla security upgrade®, that some of
these documents "cannot be disclosed due to the sensitive nature of their
content’, while others may "have inadvertently not been made available"

but would be disclosed after analysis by Mr Masilo.

19.  On 8 August 2013, the applicants' attorneys addressed an urgent letter to
the respondents' attorneys, a copy of which is attached hereto marked

"SA6", seeking clarification of the following:

19.1 whether the respondents' reference to "documents in the possession

of the Department' (emphasis added) included any documents in the

Q.h V&
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19.2

19.3

194

19.5

whether the reference to documents "related to the Nkandla security
upgrade" (emphasis added) included all documents related to other

(i.e. non-security) aspects of the Nkandla upgrade;

whether any person had conducted a comprehensive audit of all of
the documents held by the Department to determine whether they fell

within the applicants' request, and, if not, what process was followed;

whether the respondents could exclude the possibility that relevant
documents may have been omitted from the files that were examined

by Mr Masilo; and

whether the respondents contend that those documents referred to in
the disclosed documents but absent from Mr Masilo's list do not exist
or cannot be located for any other reason, and, if so, whether the DG
would be prepared to provide an affidavit to that effect in accordance

with section 23 of PAIA.

20. As the respondents’ attorneys had not yet responded to the urgent letter of

8 August 2013, the applicants' attorneys addressed further letters urging

them to do so, on 19 and 21 August 2013, copies of which are attached

hereto marked "SA7" and "SA8" respectively.

21. On 22 August 2013, the applicants' attorneys received a letter from the

respondents' attorneys, a copy of which is attached hereto marked "SA9",

stating that:

U\
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21.1 Mr Masilo had reviewed all of the documents in his possession, and
had requested the KwaZulu-Natal Provincial Office of the Department

("the KZN Office") to conduct a similar exercise: and

21.2 Mr Masilo had found that several documents had been erroneously
omitted from the disclosed documents and he would arrange for such

documents to be provided to the applicants shortly.

22. On 27 August 2013, the applicants' attorneys addressed a further letter to
the respondents' attorneys, a copy of which is attached hereto marked
"SA10", reiterating the as yet unanswered requests for clarification in the

letter dated 8 August 2013.

23. On 30 August 2013, the applicants' attorneys received a more substantial
letter from the respondents' attorneys, a copy of which is attached hereto

marked "SA11", confirming the following:

23.1 all documents related to all aspects of the Nkandla upgrade were

filed at the KZN Office, which was tasked with managing the project;

23.2 Mr Masilo instructed the KZN Office to send all of the files related to

the Nkandla upgrade to his office in the Ministry in Pretoria;

23.3 Mr Masilo examined each of the files and compiled his list from them:
and
23.4 Mr Masilo is prepared to affirm under oath the process he undertook.
V-8
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24. Attached to that letter is a colour-coded schedule prepared by Mr Masilo,
identifying the foliowing four categories of documents (corresponding to

the schedule attached to the applicants' attorneys' letter of 29 July 2013):

241 highlighted in green, documents that were tendered but mistakenly

not copied for the first disclosure ("the omitted documents");

24.2 highlighted in yellow, documents that appear to have once existed

but cannot now be located ("the lost documents");

24.3 highlighted in red, documents that cannot be disclosed because they
contain sensitive security-related information and cannot be redacted

("the withheld documents"); and

24 4 highlighted in blue, documents of which Mr Masilo "has been unable,
despite his best efforts, to confirm the existence" ("the undetected

documents").

25. The applicants are not in a position, at this stage, to advance any reasons
why the withheld documents, which are very few in number, are required
to be disclosed under PAIA. The applicants record, however, that the
respondents have taken the position, in their letter dated 6 August 2013
("SAB"), that they have not withheld (for security reasons or otherwise) any

documents apart from the withheld documents identified in this schedule.

26. Copies of the omitted documents were provided to the applicants by CTH
on 2 September 2013 ("the second disclosure”). These documents fall
within the applicants’ request for information. They do not, however, fully

satisfy that request. The applicants submit that the respondents have not

N
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appropriately accounted for the lost documents and the undetected
documents - nor for the wider class of documents to which they belong -

and thus are compelled to proceed with this application, for the reasons

set out below.

THE EXISTENCE OF THE MISSING DOCUMENTS

27. In the letter dated 8 August 2013 ("SA6"), the applicants' attorneys listed
several documents that are referred to within the disclosed documents but
were neither tendered nor disclosed, although they must be or have been

in the possession of the Department. These included:

27 1 records of the site handover held on 17 June 2010, site inspection
held on 9 July 2010, and site meetings held on 1, 15 and 29 July, 12
and 26 August, 9 and 23 September, 7 and 21 October, 4 and 18

November, and 2 December 2010;

27.2 terms of reference for Durban: Prestige Project A: security measures,

dated 8 September 2010;

27.3 records of meetings held on:
27.3.1 17 September 2010 (attended by the Minister);
27.3.2 2 December 2010 in Pretoria (attended by the Deputy Minister

of Public Works ("the Deputy Minister"));

27.3.3 20 December 2010 (attended by the Deputy Minister, the

Deputy Director-General of Public Works ("the DDG") and the

m V.8
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27.3.4

27.3.5

27.3.6

27.3.7

27.4

27.5

27.6

27.7

13

Project Manager of the Nkandla upgrade, Mr Jean Rindel ("the

Project Manager"));

21 December 2010 (attended by the Deputy Minister and the

DDG),

6 June 2011 in Pretoria (attended by the Acting DG, the Project
Manager and the Durban Regional Manager of the Department,

Mr Kenneth Khanyile ("the Regional Manager"));
mid-January 2012 in Midrand (attended by the Minister); and

21 May 2012 at the Durban Regional Office of the Department

(attended by the Acting DG);

records of the regular (weekly, bi-weekly, monthly, and bi-monthly)
meetings held prior to 3 March 2011 between the Project Manager

and the Minister, the Deputy Minister or the DG;

records of the fortnightly meetings between the Deputy Director-
General of Public Works and consultants held on 25 May, 8 and 22

June, 6, 13 and 27 July, and 10 and 24 August 2011;

the internal memorandum from the Regional Manager to the Minister,
regarding apportionment of costs between the State and the Principal

(President Zuma), dated 28 March 2011; and

instructions from the Minister to Mr Philip Crafford on 19 July 2011.

m U8
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28. Each of the above documents is described sufficientiy clearly in several of
the disclosed documents that they must, beyond any doubt (and certainly
beyond a balance of probabilities), either exist or have existed and been in

the possession of the Department.

29. The disclosed documents in which these clear descriptions appear are too
voluminous to attach to this affidavit, but will be available at the hearing of
this matter. The relevant descriptions are quoted in the schedule attached
to the letter dated 29 July 2013 ("SA4"), which is cross-referenced to the
numbering in Mr Masilo's list, so that the respondents are able to ascertain
with ease the descriptions to which | refer, and thus cannot be prejudiced
by the fact that the relevant documents are not attached to this affidavit.

In addition, the following examples are instructive:

29.1 In the document disclosed under file reference 8.13, "Request for the
approval of the procurement strategy dated 10 January 2011", a copy
of which is attached hereto marked "SA12", it is recorded, at para 10,
that "A meeting was held with Deputy Minister Bogopane-Zulu and
DDG: ICR, PM & PS on 21 December 2010 in which she confirmed
that the Principal indicated that he does not want other contractors
on site in Phase Il opposed to Phase I. The meeting agreed that the
works should be negotiated, and on the following bases..." However,
no minutes or any other records of this meeting appeared among the

disclosed documents.

29.2 In the document disclosed under file reference 11.1, "Memorandum

from DJ Rindel to Regional Bid Committee dated 20 January 2011",

U\ V-8
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a copy of which is attached hereto marked "SA13", it is recorded at
para 3.4 that "all the works were discussed with the previous Minister
G Doidge and the DDG / ICR, PS & PM, Mr R Samuels and he
instructed this office to continue with immediate effect, as he was
given a deadline by the Principal to have the site operational by 1
December 2010. Various meetings were held to discuss the scope
and progress in this regard. The minutes can be made available for
viewing, if required." However, no minutes of any of these meetings

appeared among the disclosed documents.

29.3 In the document disclosed under file reference 27.32, "Memorandum
from DJ Rindel to Regional Bid Adjudication Committee dated 4 July
2011", a copy of which is attached hereto marked "SA14", it is
recorded at para 2.4.4. that "The document "Apportionment of Cost"
was submitted to Top Management in January 2011 for perusal and
discussion. The document was revised several times until a meeting
held in Pretoria with the Acting Director General on 6 June 2011
during which the Acting DG instructed the RM, Acting CD/Prestige
and the PM to form a committee and make the final decision on this
matter." However, the disclosed documents do not include copies of
the minutes of this meeting, nor of the several revised versions of the

document, nor of minutes or other records of the "final decision".

30. The documents listed above are among the many undetected documents
that Mr Masilo has been unable to locate, which, in turn, are merely

examples of a much wider class of missing documents that must be (or

e
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have been) in the possession of the Department yet remain undisclosed

("the missing documents").

31. The missing documents include all records of meetings, communications,
deliberations and decisions at the level of "top mariagement” - the term
employed in the disclosed documents to refer to the Minister, the Deputy
Minister, the DG and the DDG, including in their commmunications with the

Principal (President Zuma).

32. Apart from the irresistible inference that such meetings, communications,
deliberations and decisions must have occurred and been recorded, clear
indications of the existence of the missing documents appear, not only in
the documents provided in the first disclosure (as set out above), but also
in several of the documents provided in the second disclosure. The most
notable of these is a draft (unsigned and undated) internal memorandum
from the DG to the Minister with the subject "Requesting assistance in the
relocation of neighboring [sic.] families from their old houses to newly build

[sic.] accommodation", a copy of which is attached hereto marked "SA15".

33. Init, the Minister is asked "to request Principal to intervene in expediting
the relocation of the families in order that the State may continue with the

security works", as follows:

"The new houses are now completed, but the families had not yet
relocated, thus posing a risk that the deadlines as given by the

Principal (all being completed before 30 November 2010 - including

N
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34.

35.

36.

1 17

In order to address this risk successfully, it is proposed that the
Minister discuss this issue and submit the official letter (appended for

the Minister’s signature), to the Principal for further actions.

It is recommended that the Minister support this office's request to
inform the Principal verbally and in writing (by means of signing the
aftached letter and .forwarding the same) of the possible delays due
to the slow relocation of the families and request the Principal to

intervene in this matter."

The applicants have not been provided with a signed and dated version of
this memorandum, nor with any version of the "official letter (appended for
the Minister's signature)". It may be that neither the memorandum nor the
letter was ever signed or sent. However, the fact that they were drafted at
all clearly establishes, beyond any doubt (and certainly beyond a balance
of probabilities), that documents of this nature were indeed prepared and

exchanged at the level of "fop management".

This draft memorandum, moreover, makes it clear that the Principal issued
"deadlines” (and presumably other directions) to the "fop management' of
the Department and that they, in turn, kept him informed of the progress of
the Nkandla upgrade. Records of such instructions from the Principal to
the Department and of such updates from the Department to the Principal
undeniably must exist or have existed, and must be or have been in the

possession of the Department.

This inference is strengthened, | submit, by the undisputed existence of

the document attached to the applicants' replying affidavit marked "RAG",

O\
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which had been anonymously leaked to the first applicant, namely: an
internal memorandum from the Regional Manager to the Minister dated 28
March 2011, in which it was recorded that work falling under the "private
portion" of the project (which the Principal would be responsible for
funding) fell "outside the scope of the security measures" and could not be

implemented "without the written instructions from top management'.

37. Considering that the missing documents, which Mr Masilo stated he was
unable to locate, include so many identified documents concerning "fop
management", and also that Mr Masilo was also unable to locate the
undisputed document described immediately above ("RA6") it is, | submit,
difficult to dispute the conclusion, on a balance of probabilities, that the
entire class of "fop management" records (including documents additional
to those identified by the applicants) have been specifically withheld from

Mr Masilo.

38. The applicants accordingly submit that there is an extensive class of highly
relevant documents falling within the request (i.e. the missing documents),
for which the Department remains required to account, either by disclosing
those documents or by justifying fully, in accordance with PAIA, why those

documents cannot be disclosed.

THE RESPONDENTS' FAILURE TO ACCOUNT APPROPRIATELY

39. The respondents’ position, as it emerges from the correspondence already

attached to this affidavit, is that the missing documents, which must either

\)\ Ve

exist or have existed, cannot be located.



6703824_1 19
4/9/2013

40. In order to justify this conclusion, it is incumbent on the respondents to rely

on and comply with section 23 of PAIA, which provide s as follows:

"Records that cannot be found or do not exist
(1) If-
(a) all reasonable steps have been taken to find a record
requested; and
(b) there are reasonable grounds for believing that the record-
() is in the public body's possession but cannot be
found; or
(i) does not exist,
the information officer of a public body must, by way of affidavit
or affirmation, notify the requester that it is not possible to give
access fo that record.

(2) The affidavit or affirmation referred to in subsection (1) must
give a full account of all steps taken to find the record in
question or to determine whether the record exists, as the case
may be, including all communications with every person who

conducted the search on behalf of the information officer."

41. The information officer of the Department - the DG - has neither relied on
nor complied with these provisions. Vastly on the contrary, the answering
affidavit deposed to by the DG in these proceedings (on 29 January 2013)
does not set out or even hint at the steps he took, if any, to ascertain what
records fell within the applicants' request and whether any or all of those

records may or must be protected from disclosure under PAIA. Rather, he
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offered no more than the bald assertion that "the documents sought are so
replete with security-related information that they cannot be disclosed

without disclosing security-sensitive information at the same time".

42. This assertion, moreover, was proved to be false and without foundation,
not only by the applicants' replying affidavit, but by the respondents' own
evidence, namely the affidavit of Mr Masilo, in which he testified that the
documents examined by him were almost all capable of disclosure without
disclosing security-sensitive information, subject to very limited redaction.
Further proof of this fact - and thus of the falsehood of the DG's assertion -
was provided by the disclosed documents themselves, which revealed no

security-sensitive information at all.

43. The undertaking by Mr Masilo, conveyed in the letter of 30 August 2013
("SA11"), to confirm under oath the steps he took to receive and examine
“all documents related to the project’, would not and could not constitute
compliance with section 23 of PAIA. It is necessary at this stage to record
unequivocally that the applicants do not in any way dispute or discount the
honesty of Mr Masilo. On the contrary, the applicants place on record that
Mr Masilo has shown himself to be diligent, responsive and truthful since

his involvement in these proceedings.

44. However, Mr Masilo's testimony that the 42 files which he was instructed
to examine were all of the documents held by the Department in relation to
the Nkandla upgrade, is not evidence that they were, as he could not have
been aware of the existence of records that may have been withheld from

him by other officials in the Department. He could not testify directly as to:
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what records were generated during the Nkandla upgrade; when, how, by
whom and in what form they were generated; and to whom they were
provided for filing or any other purpose. Moreover, he could not testify
directly as to how the KZN Office sourced, maintained and protected their

files, nor by whom they were accessible and capable of removal.

45. Moreover, under section 23 of PAIA, it is the DG alone, as the information
officer, who is required under oath to "give a full account of all steps taken
fo find the record in question or to determine whether the record exists, as
the case may be, including all communications with every person who
conducted the search on behalf of the information officer’. It is required of
the DG to demonstrate in detail what steps he took, including what terms

of reference he gave to Mr Masilo regarding the scope of his examination.

46. The fact that records other than those provided to Mr Masilo must exist is
apparent, not only from the undeniable existence of missing documents to
which clear references are found in the disclosed documents, but further
from the fact that Mr Masilo was provided only with the 42 files into which

documents were physically deposited at the KZN Office.

47. Assuming that those 42 files were indeed fully furnished to Mr Masilo
(which cannot be accepted to be true unless and until the respondents
provide satisfactory testimony of that fact from, at least, persons with direct
knowledge of the files being dispatched to Mr Masilo), it still remains
obvious that other sources of the requested information would not have
been included in those files. These sources include, importantly, relevant

extracts from the diaries of officials who attended meetings relating to the
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Nkandla upgrade, as well as emails exchanged between officials,
consultants and contractors, and accounting records relevant to the
Nkandla upgrade. The DG has not provided any evidence that these or
other sources were examined or even considered, nor any evidence at all
of the steps he took. For clarity, | record in this regard that, under section
4(b) of PAIA, any record held by an independent contractor engaged by a
public body is regarded as being a record of that public body. Accordingly,
records held by consultants and contractors engaged by the Department
in relation to the Nkandia upgrade also fall within the scope of the records

that the DG is required to examine in order to respond to the request.

48. ltis on record and common cause in these proceedings that the task team
appointed by the Minister to investigate and report on the procurement for
the Nkandla upgrade were provided with records relevant to their inquiry.
The respondents have provided no evidence that the records provided to
the Minister's task team were the same records as provided to Mr Masilo.
The absence of such evidence is glaring and telling, in light of the fact that
the task team's report remains undisclosed, allegedly for reasons of
national security (which is the subject of a separate application by the first
applicant before this Honourable Court under Case No. 52268/13). If
indeed the task team was provided with the same records as Mr Masilo, it
is difficult to discern why their report is incapable of even redacted
disclosure to the public, when the entirety of the source material on which
their report is based has already been disclosed to the public in the form of
Mr Masilo's files (with very limited exceptions and redactions). If, on the

other hand, the task team was provided with additional material, then it
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cannot be true that Mr Masilo, and in turn the applicants, were provided

with all of the relevant documents in the possession of the Department.

49. One would reasonably expect that the DG should also be able to account
for the measures put in place to ensure that all records are preserved and
protected from unauthorised removal or accidental misfiling. Particularly in
light of the Department's strict stance about disclosing any information to
the public that may be even remotely related to security, one would expect
that the disappearance of any document related to the Nkandla upgrade
(let alone the vast volumes of documents that have mysteriously vanished)

would be the subject of serious administrative concern and investigation.

50. Even if the DG were to depose to an affidavit setting out the steps he took,
if any, and the measures put in place to preserve and protect records, if
any, such affidavit could not truly constitute compliance with section 23 of
PAIA, as its reliability would be cast into grave doubt by the blatant falsity

of the DG's answering affidavit.

21. Moreover, it may be inferred from the respondents’ reliance on Mr Masilo's
affidavit that his examination was indeed the only process undertaken to
respond to the applicants' request, and thus that no official made any effort
at all to ascertain whether relevant records were located in any place other
than the KZN Office's 42 files, let alone in the physical and electronic files
of the National Office occupied by both the Department and the Ministry in
Pretoria. The respondents' failure to consider the latter location is

particularly glaring, given that communications at the level of "top
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management' would, as a matter of course, have been filed primarily, if

not exclusively, in the National Office.

RELIEF SOUGHT

52. For the reasons set out above, the applicants submit that the respondents
have failed to account appropriately for the requested records (specifically,
the class of documents comprising records of meetings, communications,
deliberations and decisions at the level of "fop management'), under the

applicable provisions of PAIA, in that they have failed:

52.1 to disclose all of the requested records to the applicants;
52.2 to justify the non-disclosure of such records to the applicants; and
52.3 to account appropriately for the steps taken to locate such records.

33. Accordingly, the applicants respectfully persist with the prayers set out in

the notice of motion by which these proceedings were initiated.
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VINAYAK BHARDWAJ

The Deponent has acknowledged that he knows and understands the contents
of this affidavit, which was signed and sworn to before me at 1\\\)\,5 on
this the lfnﬂday of SEPTEMBER 2013, the regulations contained in Government
Notice No. R1258 of 21 July 1972, as amended, and Government Notice No.

R1648 of 19 August 1977, as amended, having been complied with.
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Nkandla: An orgy of kowtowing

Documents obtained by amaBhungane on Nkandla show how costs
ballooned tenfold as officials scrambled to please President Jacob
Zuma.

05 Jul 2013 00:00AmaBhungane Reporters

e s T ‘1' 7 i -_;" - > o o I =
If Jacob Zuma'’s Nkandla home is declared a national key point, it will be subject to blanket secrecy. (Madelene Cronijé,
M&G)

Documents obtained by amaBhungane lay bare how Jacob Zuma's accession to the presidency set off
an orgy of official grovelling that allowed the security upgrade at his private Nkandla homestead to
balloon from a modest R27.8-million plan in 2009 to a projected total of about R270-million in
October 2012.

The official expenditure as of June 2013 is R210 505 255 — but this does not appear to include bills
still to be paid, including maintenance.

About 12 000 pages of public works department documents relating to Nkandla, known internally
as Project A, were released to amaBhungane two weeks ago. They were disclosed in response to an
access to information request launched a year ago under the Promotion of Access to Information

http://mg.co.za/print/2013-07-05 -00-nkandla-an-orgy-of-kowtowing 04/09/2013
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Act, apparently in a bid to head off a court hearing on the department's initial refusal of the request.

(See "Long battle to get hold of redacted documents".)

More coverage

The Nkandla documents

Nkandla: Number One emerges a clear winner

What did Zuma know about the Nkandla project?

The Nkandla files: Project railroaded from the start

Long battle to get hold of redacted Nkandla documents

The Nkandla files: Secrecy obsessions betray political sensitivities

The documents represent the best approximation so far of the evidence available to the special
public works task team appointed by Public Works Minister Thulas Nxesi last year to investigate the

scandal.

The disclosures in the documents appear to make a mockery of the government's attempt to keep its
own investigation under wraps by classifying the team's report top secret and referring it for
discussion behind closed doors by the joint standing committee on intelligence.

In a letter to the National Assembly speaker, Max Sisulu, last month, Nxesi said the report on the
Nkandla security upgrades had been classified top secret in terms of the minimum information
security standards, making it exempt from disclosure.

The documents released by the department include a number that are marked "top secret", but the
classification appears to be designed more to protect the government and the president from
embarrassment than to ensure security.

They include a remarkable March 2012 secret letter from Durban regional manager Kenneth
Khanyile to his public works department bosses in Pretoria in which he ealls for special tendering
and auditing procedures for so-called "prestige projects", which would shield them from public
knowledge. This was not only for security reasons, but also "because these projects are further
targeted by journalists in an attempt to discredit the government in general".

The documents also include fairly detailed, but unexceptional, information about the security
measures at the Nkandla compound, despite amaBhungane excluding this data in the terms of its

request.

In short, there is nothing in the Nkandla files that could not have been publicly disclosed, except that
they paint an unedifying picture of how senior officials and politicians:

* Scrambled to meet deadlines set by Zuma, taking short cuts on tendering processes;

» Shifted money from other programmes to accommodate the unbudgeted spending;

+ Implemented the Nkandla project with few proper cost controls and no allocated budget or
limit on spending;

http://mg.co.za/print/2013-07-05-00-nkandla-an-orgy-of-kowtowing 04/09/2013
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+ Were mainly concerned with delivering to Zuma (referred to as "the principal”) at a speed and
level of quality befitting a "prestige project";

» Were reluctant to allocate costs to Zuma, including for the building of a new cattle kraal, a
plant nursery, a road network and other improvements that will benefit Zuma's family long
after he ceases to be president and

+ Paid out an underperforming contractor at least partly because threatened court action could
cause "political fallout that could possibly influence the principal's political position very
negatively".

Although the documents provide evidence that in some cases the contracts were poorly managed,
there is not a great deal to support the allegations of "overcharging" apparently raised in the task
team report.

But there are significant gaps — notably in relation to communication with directors general,
ministers and deputy ministers and, crucially, Zuma - though the documents provide intriguing
pointers that cast doubt on the president's attempts to distance himself from the project and suggest
that he played an important role in how the process unfolded.

A definitive answer to this question will probably depend on the disclosure of more high-level,
sensitive documentation. To this end, ama-Bhungane is likely to proceed to court as scheduled on
November 5.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission,
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Nkandla: Number One emerges a clear
winner

Jacob Zuma's share of the 'security-related’ costs has been whittled
down steadily — at the state's expense.

05 Jul 2013 00:00Lionel Faull

The M&G's "assault” on the ANC and President Jacob Zuma is nothing but a continued effort to discredit the party's
leadership, writes Jackson Mthembu.

President Jacob Zuma's contribution to the Nkandla bonanza was massaged downwards and he is
now expected to pay for just 5% of the security-related improvements at his private residence.

A top-secret March 2011 memo split the bill by allocating R203-million to the public purse and
R10.5-million for Zuma.

The document frets that "it may be necessary for these issues to be discussed with the principal
[Zuma] as the financial implication directly affects him".

http://mg.co.za/print/2013-07-05-00-nkandla-number-one-emerges-a-clear-winner 04/09/2013
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What did Zuma know about the Nkandla project?

The Nkandla files: Project railroaded from the start
Long battle to get hold of redacted Nkandla documents
Nkandla: An orgy of kowtowing

The Nkandla files: Secrecy obsessions betray political sensitivities
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A "preliminary cost estimate" that was not included in the Nkandla files obtained by amaBhungane
but was leaked to the media last year indicates that at one stage Zuma's "private" costs stood at

R22.5-million.

The "apportionment of costs" was a touchy subject throughout the Nkandla upgrade project and

many documents appear to have been omitted from the files obtained by amaBhungane.

The department allocated non-security related expenses — such as sewerage installations, a cattle -
culvert, a rubbish compaction unit and two-~thirds of the landscaping — to the state,

How the cost of Zuma’s Nkandla residence exploded
Fattions paid for by the state and Jacob Zuma
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Justification

A security contractor also motivated that costs such as air condition ing in areas that "preclude the
opening of windows", elevators and fire-fighting equipment were seéurity—related, and, therefore,
not Zuma's problem.

A decision was later taken by the department to find millions more for ajr conditioning even in "low
... security areas" and to fund the entire landscaping budget.

The landscaping contractor had quoted R14.3-million for the work, which included R840 000 for a
"level terrace created for a function marquee”.

The justification offered was that "functions are normally for heads of state and managed by DPW
[department of public works]".

Presidential spokesperson Mac Maharaj failed to respond to questions about whether any such
functions have been held at Nkandla and whether Zuma has made any contribution to the costs at

all.

The contractor quoted a further Ri-million for a new livestock kraal.

Variation order

"This kraal is of a higher quality than what was previously on site; however, the new kraal brings the
project [into] line with prestige projects [the department of public work's categorisation of the
Nkandla project]," the contractor said.

Also included in the landscaping was a tree nursery.

A quantity surveyor, who watched his cost estimates go up in smoke, wrote: "Given the nature of the
project, I honestly don't think that spending this amount of money on landscaping is justifiable but,
having said that, the decision still rests with the client."

In the months that followed, the question of how to split the bill went all the way "to top
management"”, was "revised several times" and a committee was appointed "to make the final
decision on this matter".

Their decision? A further R3.84-million to be added to the taxpayer's already astronomical financial
commitment.

The official who approved the variation order (an appeal for money after unexpected costs overrun
planned costs) scribbled underneath that "funds should be spent strictly on security measures at the
private residence of the principal".

But the horse had already bolted, out the kraal, via the nursery, and away through the verdant
rolling landscaping.

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

(Lgat g
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: ' he M&G Centre for Investigative Journalism (amaBhungane) produced
this story. All views are ours. See www.amabhungane.co.za for our

stories, activities and funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission,
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What did Zuma know about the Nkandla
project?

Despite gaps, files suggest that President Jacob Zuma made an
input on Nkandla project decisions.

05 Jul 2013 00:00Sam Sole

- e

President Jacob Zuma. (Madelene Cronj&, MG)

In a rowdy debate in the National Assembly on November 15, President Jacob Zuma distanced
himself from the process that resulted in the state spending huge amounts on upgrading security at
his Nkandla home.

Expressing anger at being portrayed as corrupt for security expenses foisted on him by the state,
Zuma said: "There are two different things: my homes that are built by me and my family, and the
security features that the government wanted ... to satisfy their own requirements ... These are
matters that the government ... don't ask me, don't ask me."

But documents obtained by amaBhungane cast some doubt on the president's reply — though there
are significant gaps in the material released. What is there suggests Zuma ~ referred to as "the

http://mg.co.za/print/2013 -07-05-0O-What—did-the-zuma—know-about-the-nkandla-project 04/09/2013
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Principal” — played an important role in how the process unfolded and had an input in some of the

decisions:

More coverage

The Nkandla documents

Nkandla: Number One emerges a clear winner

The Nkandla files: Project railroaded from the start

Long battle to get hold of redacted Nkandla documents

Nkandla: An orgy of kowtowing

The Nkandla files: Secrecy obsessions betray political sensitivities

* An October 2009 letter from police divisional commissioner for supply chain management
states: "By instruction of ... President Zuma, the existing house at Nkandla, currently
accommodate [sic] SAPS members must be converted as part of the president’s household.”

» It appears Zuma was key to setting deadlines — and it was at least partially this urgency that
led officials to adopt "emergency” procurement procedures. For instance, in one memo the
public works project manager, Jean Rindel, states: "Minister [Geoff] Doidge and [deputy
director general Rachaad] Samuels ... instructed this office to continue with immediate effect,
as he was given a deadline by the principal to have the site operational by December 1 2010."

* A June 3 2011 memo asking for permission not to go out on tender for electronic security
features notes: "The project must be completed by October 30 2011 as per instruction from the
principal. A negotiated procurement process would be faster.”

« The project was divided into two phases, with phase one including "emergency" work to ensure
the basic security of the site. When contemplating phase two, officials were again influenced to
abandon more open tender procedures and negotiate with the same contractors who had been
appointed for phase one.

* Amemo dated January 10 2010 states: "A meeting was held with [then public works] deputy
minister [Hendrietta] Bogopane-Zulu ... on December 21 2010 in which she confirmed that the
principal indicated that he does not want other contractors on site in phase two."

» It appears there was some detailed consultation with Zuma. Minutes of an emergency progress
meeting on November 30 2010 state: "Bogopane-Zulu said she had a discussion with the
principal on the relocation (of families). [She] mentioned she will conclude with the principal
on the close off (fencing) of the relocation and report at the next meeting."

At a progress meeting on June22 2011 in was agreed that "[Minenhle] Makhanya (the architect)
would meet with the principal and present the fire pool".

A high-level document dated March 18 2011 relating to the allocation of costs between the state and
the president noted: "It may be necessary for these issues to be discussed with the principal as the
financial implication directly affects him."

Records of these discussions with "the principal” are not included in the documents released by
public works.

http://mg.co.za/print/201 3-07-05-00-what-did-the-zuma-know-about-the-nkandla-project 04/09/2013
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Zuma's spokesperson, Mac Maharaj, did not respond to questions ab out the president's involvement

in the process.

* Got a tip-off for us about this story? Email amabhungane@mg.co. za

he M&G Centre for Investigative Journalism (amaBhungane) produced
is story. All views are ours. See www.amabhungane.co.za for our
stories, activities and funding sources.
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All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.
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The Nkandla files: Project railroaded
from the start

Procurement processes were overlooked and cost overruns
justified as the team scurried to finish within deadlines imposed by

Zuma.

05 Jul 2013 00:00Craig McKune
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Lie of the land: Phase one, which included road and fence upgrades, bypassed departmental guidelines o favour Zuma'’s

personal choice of contractors. Photos: Madelene Cronjé

In May 2009, a fortnight after Jacob Zuma's presidential inauguration, a team of officials was
dispatched to Nkandla to investigate how best to secure his home.

Led by police, military and intelligence officers, who laid down security requirements, the public
works team of professionals put together a detailed "scope of works".

Their extensive recommendations included the upgrading of access roads, perimeter fencing, fire-
fighting, sanitation, a heliport, air conditioning with biological filters in a "safe haven" and,
puzzlingly, a "revamped"” cattle kraal.
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The department of public works's chief quantity surveyor, Ron Singh, ran the numbers, reporting
that the job would cost just less than R28-million.

Zuma's contractors

The department's national office fired instructions off to its Durban branch, where regional manager
Kenneth Khanyile would oversee the procurement of specialists to plan, design and construct the
upgrades.

A handwritten note by a member of the budget committee that approved the funding gave an early
indication that the project was being railroaded. It read: "Due to the urgent nature of service, service
must proceed and funds will be made available periodically, as and when savings materialise from
prestige/PWD [public works] budget."

This urgency and a willingness to sweep aside procedures was entrenched that October in 2009,
when Khanyile described an agreement with acting director general Solly Malebye in which the
Durban office would be given special powers to approve big Nkandla contracts worth more than R20

-million.

Meanwhile, the department's procurement processes were in effect leapfrogged to favour Zuma's
personal choice of three firms, privately hired for home renovations two years earlier. This was
"essential”, public works project manager Jean Rindel noted, "to ensure complete integration".

The private quantity surveyors on the project, in turn, handed the department a list of contractors
from which it would choose, again deviating from supply chain processes, Khanyile wrote.

By February 2010, the main building, electrical and civil contractors had been chosen. Among these
were the major contractors, Bonelena and Moneymine, the latter having been hired earlier by Zuma.
Moneymine's appointment by public works was also "essential", Rindel said, because the company
"is trusted by the owner of the property [Zuma]".

According to internal records, public works had spent R4.1-million on the project by the end of that
financial year, March 31 2010. Yet the first of three project phases had barely begun.

Zuma's deadline

http://mg.co.za/print/2013-07-05-00-the-nkandla-files-project-railroaded-from-the-start 04/09/2013
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By June 2010, Rindel's project team at public works was ready to harid over the site to contractors
for phase one of Nkandla, or "Prestige Project A", but they had not received official sign-off from the
defence department or police.

Although Rindel calculated they would need just less than R40-million a year for two years to
complete Project A, funding had still not been found.

His request was escalated to a national budget committee, recommending that the money be
siphoned from two important programmes: inner-city regeneration and the dolomite risk
management programme.

The contractors moved on to site that month.

In another supply chain management sidestep, Rindel's team appointed a security consultant
without first getting approval from the regional adjudication committee. Justifying this three
months later, he said the work had needed to start "immediately", apparently illustrated when the
consultant was called "to accompany the [deputy director general] and minister [Geoff Doidge] on
visits to the fencing and glass suppliers in order to expedite the work".

By then it was August, and Doidge was clearly coming under pressure from above to fast-track
Project A.

In mid-September 2010, he set a "strict deadline" for the completion of phase one. Months later,
when Rindel motivated for more funding because of serious cost overruns, he revealed the source of
this pressure: "[Doidge] instructed this office to continue with immediate effect, as he was given a
deadline by the principal to have the site operational by December 1."

"The principal” refers to Zuma.

Within a week of setting this deadline, Doidge and other senior police, defence and public works
officials met at Nkandla, where the minister dished out instructions to get things done.

Justifying the cost overruns, Rindel explained that, at this late stage, the South African Police
Service had submitted a "revised" scope of works. This had Rindel rushing to appoint more service
providers - for the supply of bullet-resistant glass, a generator and prefabricated structures — with
"emergency"” permission obtained from Khanyile. Formal permission was again sought months after
procurement.

According to Rindel, "the lengthy process" of waiting for approvals "could compromise the security
of the principal and would not be tolerated. This was made very clear by the top management of the
police service and the department of defence."

But the department's chief quantity surveyor, Glenda Pasley, was worried. She wrote to Rindel: "The
scope of works and costs have increased substantially on the project over the past few months,
giving rise to serious concerns about what control mechanisms and parameters are in place.”

She also said there was no clarity on how the enormous cost would be split between Zuma and the
state.
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Another surveyor, Dumi Gqwaru, lamented the state of the contracts: "If a contractor were to be
nasty, she would take us to the cleaners ... I could not agree more with. [Deputy Minister Hendrietta
Bogopane-Zulu] in referring to this project as "project went wrong'."

Meanwhile, Zuma shuffled his Cabinet at the end of October, sacking Doidge before the deadline
could be met.

The replacement minister, Gwen Mahlangu-Nkabinde, enthusiastically grabbed the Nkandla baton.
In her first week in office, she submitted a detailed report to the president, reassuring him that
everything was on track for December 1.

But the project team missed Zuma's deadline by three weeks. Evidently this caused consternation in
high places. In a letter motivating for more fast-track measures, this time for phase two, Rindel said
speed was "essential"” because "the state already delayed the owner of the property [Zuma], and this
caused much embarrassment to the state".

When the state prepared for the phase two contracts, it once again negotiated with Bonelena and
Moneymine. As for the latter, this was once again according to Zuma's wishes.

According to a document discussing Moneymine: "[Bogopane-Zulu] confirmed that the principal
indicated that he does not want other contractors on site in phase two."

' [ ]
Zuma's second deadline
By the end of the 2011 financial year, Project A had cost R62.3-million.

As phase two got under way, officials reluctantly began to wrestle with the question of how much
Zuma would pay.

Meanwhile, Khanyile asked for permission to deviate once again from procurement prescripts for a
security detection system. His request revealed another Zuma-driven deadline and a presidential

secrecy requirement,

"The instructions of the owner must be respected," said Khanyile. These were that information
should be contained and the project had to be completed by October 30 2011 "as per instruction
from the principal".

The state quantity surveyors now complained that they had been sidelined. Pasley wrote to Rindel:
"We are no longer in touch with the project as you have excluded us." And months later: "We have to
date not been briefed by you." She wanted to see financial reports and cost-allocation decisions.
"This is of serious concern."

Late in the year, and early in 2012, Rindel submitted another batch of requests to pay contractors
extra after further cost overruns.

By March 2012, as the financial year came to a close, the state had spent almost R19o-million on
Project A.
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Top secrecy

Throughout 2011, complaints flowed over contractor Bonelena's mis:sed deadlines and, early in 2012,
a consultant recommended that the contractor be fired. The company had cash flow trouble and was

at the root of serious delays.

This appeared to elicit attention from the highest levels, because in J. anuary 2012, newly appointed
Public Works Minister Thulas Nxesi met the company's owner, Thandeka Nene, in the first of
several personal engagements.

In April that year, steps were taken to terminate Bonelena's contract but the company disputed it.
Official memos recommended that an amicable settlement would be best to prevent information
leaking out through a court battle.

This softly-softly approach — Nxesi and Nene's personal liaisons included — continued even after
Bonelena filed for liquidation in July.

Even the state-owned funder, the Industrial Development Corporation, came to Bonelena's rescue.
According to The Mercury, this year, the corporation bailed out Bonelena with R1o-million, despite
the fact that the company already owed it millions.

In correspondence with the national office, Khanyile put the problem plainly: Zuma's reputation.

"Court cases will result in public scrutiny ... This is an unacceptable risk to this office and could
result in political fallout that could possibly influence the principal's [ Zuma] political position very
negatively."

In October, press leaks resulted in a major public outcry and, as phase three of Nkandla began,
internal reports projected Zuma's Project would cost the state as much as R273.8-million — nearly
10 times what had been proposed back in 2009.

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

'he M&G Centre for Investigative Journalism (amaBhungane) produced
is story. All views are ours. See www.amabhungane.co.za for our
stories, activities and funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.
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The Nkandla files: Secrecy obsessions
betray political sensitivities

From the start, the battle over state spending on President Jacob
Zuma's Nkandla security upgrade has been as much about secrecy
as about cost.

05 Jul 2013 00:00Sam Sole

! SIVV VST LIRIEE o =) .
The huge spending on Jacob Zuma’s Nkandla home flouted the parameters of the Act. (Madelene Cronjé, M&G)

At the start of the project, contractors were asked to tender without even being provided with the
exact location or the name of the client.

Thereafter, coniractors were required to sign a secrecy oath at almost every meeting and officials
appeared to think that, merely because the president was involved, they were justified in slapping a
“top secret" label on documents.

It is clear official sensitivity related not only to core security concerns, but also to the potential
political embarrassment embedded in the lavish funding of such "prestige projects".
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More coverage

The Nkandla documents

Nkandla: Number One emerges a clear winner

What did Zuma know about the Nkandla project?

The Nkandla files: Project railroaded from the start
Long battle to get hold of redacted Nkandla documents
Nkandla: An orgy of kowtowing

This is captured in a top-secret memo from Durban regional manager Kenneth Khanyile to his
superiors at the public works department.

Dated March 15 2012, the document sets out proposals for managing prestige projects in a different
way to other projects.

Scope of works
Khanyile notes: "In order to ensure security, it is essential that the project be removed from the
'public eye' due to security reasons."

He says the "scope of works" includes "information that may be used by the enemies of the state to
engineer an attack”, but adds, "these projects are further targeted by journalists in an attempt to
discredit the government in general".

These considerations justify deviating from normal tender processes, he argues. Not only that,
special audit procedures need to be adopted.

Special security-cleared personnel should be appointed from the auditor general's office, he says,
and he informs the director general of "the intention of the Durban regional office to withhold all
project information from auditing until clear directive has been received".

Phillip Masilo, the legal adviser to Public Works Minister Thulas Nxesi, told amaBhungane that
Khanyile's policy proposal was never adopted.

Formally, that may be true, but Nxesi's attitude appears consistent with Khanyile's.

Nxesi has defended the top-secret classification given to his own task team's report on Nkandla and
has gone as far as to tell Parliament that this rendered him "unable to provide the auditor general
and the public protector with copies of the report".

He has since provided the public protector with a copy.

Masilo said the documents released to amaBhungane did not demonstrate that the task team report

was incorrectly classified.

"It is ... clear that other documents that contain sensitive security information were not released to
the Mail & Guardian," he said. "Therefore, your conclusion about the classification of the report
based on the documents released is unfounded.”
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Nkandla: How IDC splashed R10m on
bailout

When Bonelena, a firm nominated to do the major work at Jacob
Zuma's Nkandla homestead, was liquidated the IDC intervened to
keep the firm going.

12 Jul 2013 00:00AmaBhungane Reporters

High-level access: Thandeka Nene's conduct worried some officials. Jackie Clausen
Just who is Thandeka Nene — and what is her hold over state institutions?

Nene was the sole member of Bonelena Construction CC, one of two building firms nominated by
the public works department to do the major work on the security upgrade at President Jacob
Zuma's Nkandla homestead.

« Ex-teacher chalks up the contracts, builds Nkandla

Documents regarding the controversial development obtained by amaBhungane show:
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» When Bonelena was liquidated, the state-owned Industrial Devel opment Corporation (IDC)

intervened to keep the firm going, providing extra funding when the prospect of recovering its
loans appeared doubtful;

» When Bonelena's failure to meet deadlines led public works to cancel the contract, exposure in
court of Project A — the department's code name for Nkandla — was a large concern for the
department. Public Works Minister Thulas Nxesi also intervened, leading the department to
backtrack and reach a compromise with Nene; and

« She had such high-level access that when part of the work was awarded — supposedly
erroneously ~ to the other main contractor (See "Nkandla's money mine", Page 4), the public
works' deputy minister intervened and the architects were obliged to write her a grovelling
apology for their error.

IDC to the rescue

Documents obtained by amaBhungane relating to the June 2012 liquidation of Bonelena suggest the
IDC went to extraordinary lengths to rescue Nene, who at that stage owed the corporation nearly

R20-million.
She had concluded a loan agreement with the IDC in February 2011.

In April 2012, the public works project manager cancelled the Nkandla contract with Bonelena,
citing repeated failures to reach agreed construction milestones.

Nene and her lawyers refused to accept the cancellation, arguing it was unlawful and unfair, as she
had completed 95% of the work.

In May 2012, a Durban car-hire firm, Reebib Rentals, applied to liquidate Bonelena over R190000 it
was allegedly owed. A final winding-up order was granted in the High Court in Pietermaritzburg on

July 18.

Lobbying

Meanwhile, Nene was lobbying vigorously to overturn the contract cancellation. Her lawyers wrote
to the department threatening legal action and she refused to hand over the keys to the Nkandla site
so that another contractor could take over.

She also wrote to the new minister, Thulas Nxesi, on June 15 2012, noting: "I have great respect of
the president ... and take cognizance of the security measures of the project."

She wrote to him again on July 20, noting: "We have received phone calls and text messages from
creditors threatening to approach the media. We have also received phone calls from the media
inquiring as to the nature of the project and the payment delays. We have not commented and will
not be held liable for any resultant reports that may surface as a result of the media."

Earlier, the Durban public works regional office had written to the Pretoria head office warning
about the possible fallout for Zuma — referred to as "the Principal”.

http://mg.co.za/print/2013-07-12-00-nkandla-idc-splashed-r1 0m-on-bailout 04/09/2013
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"The severe implications of cancelling the contract is expected to end in court cases between the
contractor and the department. This will result in all the project infoxrmation being subjected to
public scrutiny," the regional office said.

"This is an unacceptable risk to this office and could result in political fallout that could possibly
influence the Principal's political position very negatively."

Nxesi pays up

The letters had the desired effect. On July 31 2012, a teleconference was held with Nene and her
lawyer at one end and the minister and his senior department adviser's at the other. An urgent
agreement was reached to pay Bonelena about R7-million.

Neither Nene nor her lawyer disclosed that the company had already been placed in final
liquidation.

Bad faith?

In September 2012, after the money had already been paid out, one senior official, Gerard Damsta,
expressed outrage at discovering this.

In an email to the department's chief legal adviser, he wrote: "I have learnt today with great shock
and disappointment ... that Bonelena was provisionally liquidated on 4 June 2012 ... This means that
Bonelena negotiated with the employer [the minister and others from the department of public
works] ... when it was already not in a competent position to have done so ...

"The conduct of Ms Nene in all of this is what I need your legal expertise for ...

"Can it be labelled as fraudulent? Bad faith?? ... What recourse does [the department] have under
these circumstances?"

But, instead of fraud charges, Nene got a rescue package from the IDC to take her company out of
liquidation.

Good money after bad?
According to a report by liquidator Eugene Nel, the IDC proposed and funded the rescue scheme.

On top of its R20-million, the corporation agreed to put up a further R10-million to pay the
liquidators, fund the payout of preferred creditors (such as banks and the South African Revenue
Service) and offer concurrent creditors — such as Reebib Rentals — 50c of every rand owed.

According to Nel, the offer was generous as the company's financial position was so dire that, if it
was simply wound up, preferred creditors would have got a reduced payout and there would have
been nothing at all for others.

The IDC insists that the decision to assist Bonelena to exit liquidation was "not influenced by politics
whatsoever".
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IDC public relations manager Mandla Mpangase told amaBhungane it viewed the liquidation as
"erroneous" and that Bonelena had existing contracts "based on which the IDC will recover its

money".
"Bonelena continues to honour its repayment arrangement with the IDC."

He declined to give details but the liquidation report suggests Bonelena will have to score some
sweet new deals to be able to repay the loan.

Security?

At the date of the provisional liquidation, Bonelena owed about R32-million to creditors, of whom
the IDC was the largest, with R20-million owed to it.

The liquidators judged two contracts — a prison upgrade and a school building project — were worth
keeping the company solvent for.

However, the IDC's security was calculated at only R11.5-million — not a major comfort when its R20
-million loan was pushed up to R30-million to secure Bonelena's release from liquidation.

In return for the cash injection, the IDC demanded that a quantity surveyor and an accountant
appointed by the IDC should be given full access to help to manage the company.

AmaBhungane's attempts to communicate with Nene for clarity on the current state of the company
were fruitless.

Other friends in high places

The public works documents obtained by amaBhungane provide other evidence of Nene's clout,
despite officials and contractors complaining about the company's performance.

When Moneymine was allocated work that had been earmarked for Bonelena, Public Works Deputy
Minister Hendrietta Bogopane-Zulu got involved and ordered that the decision be reversed.

The architects were obliged to write to the department and the deputy minister apologising for the
error, saying: "We meant no disrespect.”

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

ffie M&G Centre for Investigative Journalism (amaBhungane) produced
his story. All views are ours. See www.amabhungane.co.za for our
stories, activities and funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.
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Nkandla's money mine

As Jacob Zuma's hand-picked private contractor, Moneymine was
set to land public works contracts on the project for several years.

12 Jul 2013 00:008Sally Evans

-
.J|

Top of the world: A worker thatches a roof at President Zuma’s Nkandla homestead. Photo: Madelene Cronié

In mid-November 2009, when the public works department was already in a flurry over the
increasingly complicated security upgrades at President Jacob Zuma's Nkandla homestead, the
director of one of its main contractors was rubbing shoulders with ANC top brass in Guangzhou,
China.

Pamela Mfeka, the sole director of Moneymine Enterprises, which was already on site at Nkandla in
2009 doing private work for Zuma, was accompanied by her husband, Michael Mfeka, on the five-
day trip.

Pamela, who also owns Igugu Training and Investments and Igugu Functions Venue, was a member
of the delegation, organised by the ANC's Progressive Business Forum.

The trip was led by the ANC's former treasurer general, Mathews Phosa,

http://mg.co.za/print/2013-07-12-00-nkandlas-money-mine QT&/OWZO 13

V8



Nkandla's money mine | News | National | Mail & Guardian Page 2 of 3
Michael, who is not listed as a director of his wife's companies, worked as Moneymine's project

manager at Nkandla.

Towards the end of 2009, the department was already spending money it had not secured — it was
following instructions from the police and the defence department for security upgrades to Zuma's

private residence.

The estimated cost at that stage was R27.8-million; the projected cost by October 2012 was R270-

million.

Handsome profit

But on their China trip the Mfekas, from Pinetown in Durban, would have rested easy in the
knowledge that Moneymine was guaranteed several multimillion-rand government contracts for

work at Nkandla.

As Zuma's hand-picked private contractor, Moneymine had profited ha ndsomely from its initial
association with him and was set to land public works contracts on the project for several years.

Moneymine, which worked on Nkandla's high-security core area in phase one of the development,
has been paid R56.3-million so far, according to the public works department's latest figures.

Its first contract at Nkandla for the department began in November 20009, according to documents
obtained by the Mail & Guardian following a Promotion of Access to Information Act application.

Mfeka refers to her company's phase one work in a document listing its previous projects. Referring
to "Durban Project A — Construction of a Homestead in Nkandla", she records the start of this
project as November 2009, giving the following November as the completion date. The total cost
was R19.4-million.

Moneymine's continued role at Nkandla was largely guaranteed by Zuma's insistence that he did not
want another company on site.

Procurement procedures

In March 2010, a few months after the China trip, the department's Jean Rindel, who was
overseeing the Nkandla upgrades, explained why Moneymine had been appointed as a phase one
contractor despite the deviation from normal procurement procedures.

Rindel noted: "The owner of the property had appointed a contractor, Moneymine Investments, to
construct new accommodation at the site. The current status of that project is that the contractor is
on site and construction is 15% completed. The state has the obligation to include the security
measures in the existing and the new accommodation."

Rindel noted that, as no other contractor could do the job, the work could not go out on open tender.

"It is essential that Moneymine construction be appointed under the negotiated procedure to
eliminate ... risks. The contractor is security cleared by the National Intelligence Agency and is
trusted by the owner of the property.
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"It is thus essential that the same contractor, Moneymine Investments, be appointed to complete the
works," he wrote.

Shortly after the memorandum, Rindel's pleas were answered in the affirmative, despite the fact that
Moneymine had in effect been appointed to do the security installations and other works in the
initial phase of the project.

In January 2011, Moneymine was again guaranteed work ~ for phase two.

Security surveillance

Another department document suggests that the decision to go with a "negotiated bid" at that stage
was also indirectly prompted by Zuma: "A meeting was held with Deputy Minister [of Public Works]
Hendrietta Bogopane-Zulu (and other senior officials) on 21 December 2010 in which she confirmed
that the principal [Zuma] indicated that he does not want other contractors on site in phase two."

Phase two related mostly to the installation of additional “security measures", including 31 new
buildings, police accommodation, bullet-proof glass and a security surveillance system.

Rindel and other public works department officials consistently motivated for Moneymine's
appointments to be rolled over to ensure the "integration" of Zuma's private upgrades with the
department's.

The company was also handed the remainder of work left by Bonelena, which the department fired
in April during phase three, for which Moneymine received an extra R3.47-million.

Moneymine has a number of other lucrative contracts from public works,

Michael Mfeka said neither he nor his wife could comment on Moneymine's involvement at
Nkandla. He said that they were "not allowed to talk to the press"” and that the department "has all
the information". - Additional reporting by Xanthe Hunt

* Got a tip-off for us about this story? Email amabhungane@mg.co.za

he M&G Centre for Investigative Journalism (amaBhungane) produced
is story. All views are ours. See www.amabhungane.co.za for our
stories, activities and funding sources.

All material © Mail & Guardian Online. Material may not be published or reproduced in any form without prior written

permission.

http://mg.co.za/print/2013-07-12-00-nkandlas-money-mine Q‘h04/09/20 13



- g ‘-.1:.1"

Py

" S A4"
i

WEBBER WENTZEL

inelliance with » Linklaters

10 Fricker Road, Iovo Boujevard

Mr Isaac Chowe )
State Attorn ey, Pretoria Jahannesburg, 2196
9 PC Box 61771, Marshalltown
Respondents’ Attomeys Johannesburg, 7107, South Africa
T +27 11 530 5000
By fax: 086 507 2194 F 427 11 530 5111
By emall: ichowe@justice.qov.za
www.webberwentzel.com
Your reference Our reference Date
B Minnaar / | Chowe D Milo / D Wiid / B Winks 29 July 2013
7930/12/259 2328285
Dear Sir

MandG Centre for Investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Court Case No 67574/12)

1.  We refer to the above application, in which our clients sesk access 1o certain documents
held by your clients, as described in the founding affidavit ("the requested documents”).
We relterate that our clients' request explicitly excluded any security-sensitive information.
We refer also fo your clients' supplementary affidavit of Phillip Sobi Masilo dated 14 Juns
2013, in which several documents were tendered to our clients, as itemised in a schedule
annexed to that affidavit as "PM2" ("the tendered documents”). We refer further to the
documents which we collected from Mr Masilo on 21 June 2013, comprising some 12 000
pages in 42 files ("the dellvered documents").

2. We are instructed to inform you that our clients, after an in-depth analysis of the delivered
documents, have noted with concemn that the delivered documents do not fully satisfy their
request for access to information. Specifically, our clients' analysis has revealed that the
delivered documents do not correspond fully with the tendered documents, and moreover
that the tendered documents do not correspond fully with the requested documents.

3. We attach, marked "A", a table identifying the extent to which the delivered documents do
not correspond with the tendered documents, as wall as the extent to which the delivered
documents refer to other documents which fall within the scope of the request, but which

65405211
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6.2

Page 2

have been neither delivered nor tendered. For your ease of reference, this table adopts,
as far as possible, the enumeration employed in Mr Masilo's "PM2".

In addition to the above, our clients have noted with concerr that the documents annexed
to their replying affidavit marked "RAS", "RA8" and "RAT", clespite falling firmly within the
scope of the request, are not among the tendered documents or the delivered documents,
As it is self-evident from the nature, style and contents of those documents that they must
represent only a small sample of a large body of similar records, our clients are concerned
that such records have been neither tendered or nor delivered. The records wouid include
progress reports and other correspondence exchanged at ministerial level, as well as with
the President and/or his representatives.

Our clients are entitled to access all of the requested documents, Including the documents
described above, and your clients are legally obliged to facilitate such access, unless they
can prove that the documents all qualify for statutory exemption from disclosure and are,
in addition, incapable of redaction.

We are instructed o request, as we hereby do, that you provide our client, by no later than
5 August 2013, with:

all of the requested documents that are not among the delivered documents, as they
have been identified at 3 and 4 above; and

a list of all of the documents or other records relating to the requested documents,
which your clients hold and which they consider to be security-sensitive or otherwise
exempt from disclosure.

We trust that your clients will be able and amenable to meet the above request promptly,
failing which we are instructed to proceed with the appilication scheduled for hearing in the
North Gauteng High Court on 5 and 6 November 2013. in the interests of preserving the
hearing date, we will be writing to the Deputy Judge President shortly.

Please let us know whether you require further clarity in respect of any of the above.

All our clients' rights are reserved.
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Yours faithfully

wd—

WEBBER WENTZEL

Dario Milo / Ben Winks / Sandlle Mathenjwa
Direct tel: +27 11 530 5137

Direct fax: +27 11 §30 6137

Email: deric.milo@webberwentzel.com

Page 3



APPLICANTS' ANALYSIS OF THE EXTENT TO

llAll

WHICH THE RESPONDENTS'

TENDER AND/OR DELIVERY OF DOCUMENTS WAS INADEQUATE

PM2 | Document for which the tender - - - Extent to 'which the tender andlor ”
ref. ' and/or delivery was inadequate * | delivery was inadequate
1.1 Progress report for Prestige Praject A This docunnent could not be located at
security measures dated 10 October 2010 | all.
1.4 WCS Consultant payment advice to Igoda | This docunnent could not be located at
Projects dated 24 December 2012 all.
1.5 WCS Consultant payment advice to igoda | This document could not be located at
Projects dated 22 December 2011 all.
1.7 WCS Consultant payment advice to Igoda | This document could not be located at
Projects dated 4 September 2012 all.
2.11 | internai memorandum from DJ Rindel to T Only page 1 could be located.
Nketha re: updating of the WCS in regard
to tender, closing and award date: Park
Homes (undated)
3.10 | Minutes of evaluation bid committee Between pages 1 and 2 of these minutes
mesting dated 10 May 2011 re: installation | appears "Page 1 of 5" of a "register for
of lifts recelving bids / tenders”. Pages 4 to 5 of
this register could not be located.
4.12 | WCS Consultant Payment Advice to Igoda | Attached to thie payment advice is a page
Projects dated 5 December 2009 entitied "Annexure C" and marked with the
page number "13", No other annexures
and no other pages couid be located.
5.16 | Schedule of emergency works and This document could not be located at
estimated cost all.
5.24 | Minutes of consultants planning and co- . | Only page 1 could be located.
ordination held on 19 March 2012
5.256 | Agenda for consultants co-ordination No minutes of this meeting could be
meeting held on 2 April 2012 located.
5.53 | Route form to GL Mahlangu-Nkabinde None of the pages distributed under this
(undated) re: requesting resistance inthe | route form could be located.
relocation of neighbouring families from
thelr old houses to newly built
accommodation
5.57 | Progress report re: security measures This document could not be located at
dated 14 June 2010 all.
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Document for which the tender ~

]

PM2 , Extent to which the tender and/or

ref. | and/or dellvery was inadequate delivery was inadequate - -

6.68 | Cost breakdown net budget/escalated This docurment could not be located at

all.

5.64 | Drawings by Department of Defence re: This document could not be located at
medical clinic 22 September 2009 all.

6.5 Approval by Regional Bid Adjudication "As discussed." No minutes or other
Committee dated 10 January 2011 re: records of the contents of this
application to Issue varlation orderto the | discusslion could be located.
total of 8.64%

« Attachment: Fax from Prenola Thevan
(R&G Consultants) to Jean Rindel
(DPW) dated 10 January 2011

71 Internal memorandum from D.J Rindel to Para 2.3: "The scope of works was
the Reglonal Bid Committee (undated) re: | identified in the meeting with the Deputy
report on negotiated tender with contractor | Minister on 21 December 2010." No
MoneyMine Investments 310 CC minutes of this meeting could be

located. "Further, the original Bill of
Quantities included the scope of works for
Landscaping, but this was removed, as the
Honourable Deputy Minister instructed that
she must be part of the process to approve
this works, as it will subject to splitting of the
cost between the State and the Principal.”
No minutes could be located of the
meeting at which the Deputy Minister
conveyed this instruction.

75 Needs Assessment from South African This document could not be located at
Police Service to Director-General all.

Department of Public Works dated 15
October 2009

7.11 | Motivations and cost allocation proposal This document could not be located at

no. 4 compiled by R&G Consultants dated | all.
June 2011
84 E-mail from Mr Rindel to Mr Dumstra re: This document could not be located at

updated information on cancelled contract
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Docuinent for which the tender
and/or delivery was inadequate |, .

' Extent to which the tender and/or . |

delivery was inadequate =

8.13

Approval by Regional Bid Adjudication
Committee dated 10 January 2011

¢ Attachment: Request for the approval
of the procurement strategy dated 10
January 2011

[also appears as attachment to 7.4.
Approval by the Regional Bid
Adjudication Committee dated

17 January 2011]

Para 10: "A meeting was held with Deputy
Minister Bogopane-Zulu and DDG: ICR, PM
& PS on 21 December 2010 in which she
confirmed that the Principal indicated that
he does not want other contractors on site
in Phase |l opposed to Phass I. The
meeting agreed that the works should be
negotiated, and on the following bases: ..."
No minutes: could be located of either the
meeting between the Deputy Minister
and the Principal or the meeting between
the Deputy Minister and the DDG.

9.1

Preliminary Cost Estimate No. 3 prepared
by R&G Consultants (undated)

R&G Consultants’ cost estimates No. 1
and No. 2 could not be located, nor could
any estimates after No. 3.

9.12

Emall from Jean Rindel to Sam Mahadeo,
copied bensath email from Roy Govender
to Kenneth Khanyile dated 13 October
2009

"Please see my comments on the attached
scanned document.” No attachment could
be located.

9.22

Email from Mino Makhanya to Sam
Mahadeo and Roy Govender dated
@ October 2009

Para 1: "Reference to our meeting on the
7th October 2009, we had agreed to issue
to you:- i) the cost estimate of the various
components of the project, Ii) the master
copy of the Bills of Quantities to you and lii)
the list of contractors. This we did." No
minutes of that meeting could be
located.

10.22

Fax from DJ Rindel to Moneymine on 12
January 2011 re: Durban Prestige Project
A: Phase II; building works HSA,
construction of six new buildings and
refated clvil works

"You are herewith invited to a Negotiation
mesting for the abovementioned project as
follows: ... 12 January 2011 ... 15:00..."
No minutes of this meeting could be
located.

10.24

Incomplete minutes of the Bid Adjudication
Committee meeting held on 17 January
2011

Page 1 of these minutes could not be
located.

10.28

Progress payment to MoneyMine dated 7
January 2011

This document could not be focated at
all.
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.and/or delivery was inadequate

E*tent to which thé tand‘ar andfor .
delivery was inadequato - "

11.1

Internal memorandum from DJ Rindel to
Regional Bid Committee dated 20 January
2011 re: application to issue variation
order to the total of 52.70% based on
59.95% non-schedule and -7.25%
schedule items

Para 3.3: “Major intervention by pravious
Minister G Doidge. Scrutiny of scope of
works and imposition of strict deadline”
dated "17 September 2010". No minutes
of this meeting could be located.

Para 3.4: "Please note that all the works
were discussed with the previous Minister G
Doidge and the DDG / ICR, PS & PM, MrR
Samueis and he Instructed this office to
continue with immediate effect, as he was
given a deadiine by the Principal to have the
site operational by 1 December 2010.
Various meetings were held to discuss the
scope and progress in this regard. The
minutes can be made available for viewing,
if required.” No minutes of any of these
meetings could be located.

11.2

Final statement of account by Bonelena
Construction '

This document could not be Jocated at
all.

11.4

Interal memorandum from Gerard
Damstra to Acting Director General dated
13 May 2012 re: Prestige Project A: Phase
2: Low security area: dispute resolution:
Bonelena Construction Enterprise &
Projects CC

» Attachment: Letter from Bonelena
Construction to National Department of
Public Works dated 30 Aprii 2012

Page 3: "Commitment was made to the
Minister of Public Works in mid-January
2012 in a2 meeting held in Midrand to
complete the project in end Fabruary 2012
as It was the matter of concem.” No
minutes of this meeting could be
located.

114

Internal memorandum from Gerard
Damstra to Acting Director General dated
13 May 2012 re: Prestige Praoject A: Phase
2: Low security area: dispute resolution:
Bonelena Construction Enterprise &
Projects CC

» Attachment: Letter from Bonelena
Construction to The Minister:
Department of Public Works dated 15
June 2012

Page 1: "Our meeting held on the 21* of
May 2012 at National Department of Public
Works Regional office situated at comer of
West and Aliwal Street, Durban centra! has
reference. It was agreed that head office
will consider the matter as of urgent and
report back within a reasonable period.” Neo
minutes of this meeting could be
located.
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ref. | and/or delivery was inadequate

Extent to which the tender and/or
dellyery was inadequate
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11.13 | Internal memorandum from Ms N
Mbukushe to Chairperson: PMBC dated
30 Juns 2010

Para 2: "The Durban Regionai Manager
has requested the Acting Director-General
to make avaiiable R38,920,896.00 this
financial year (Annexure B)." Annexure B
could not be located.

Para 3: The funds identified from these
programmes need to be shifted to Prestige
Capital Budget so as to ensure that funds
are allocated to the above-mentioned
project (Annexure C)." Annexure C could
not be located.

11.13 | Internal memorandum from Ms N
Mbukushe to Chairperson: PMBC dated
30 June 2010

s Annexure A: Internal memorandum
from DJ Rindel to Ms M Mgemane
dated 2 June 2010

Para 2: "Attached are the following: ...

2, Printouts from the WCs, Indicating that
the funds had been updated, thus
requesting the funds to be made available
(Annexure B). 3. Project execution plan
(updated) (Annexure C)." Annexure B and
Annexure C could not be located.

11.13 | Internal memorandum from Ms N
Mbukushe to Chairperson: PMBC dated
30 June 2010

e Annexure A: Intemal memorandum
from DJ Rindel to Ms M Mgemane
dated 2 June 2010

» Annexure A (second item): Notice
from Snr Supt Linde (SAPS) to
Ms Mngemane and Mr Khanyile

Para 2: "By instruction of the State
President, President Zuma the existing
house at Nkandla, currently accommodate
SAPS members, must be converted as part
of the President's household.” Nelther a
copy of this Instruction, nor the minutes
of the meeting at which it was conveyed,
could be located.

11.15 | Progress payment to Pro-Hydraulics dated
21 June 2011

s Attachment: Approval by Bid
Adjudication Committee dated 18
March 2011

* Attachment: Intemal memorandum
from DJ Rindel to Chairperson: Bid
Adjudication Committee dated
3 March 2011 re: supply and
delivery of mobile generator for
security installation

Para 2: "Meetings were held with the
previous Honourable Minister G Doidge and
later with the Honourable Deputy Minster
Bogapane Zulu and DDG: ICR on a

2 monthly/ weekly bases.” No minutes of
any such meetings could bs located.
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PM2
ref.

Minutes of the meeting held on
Waednesday, 10 August 2011 at National
Public Works Department, 188 Schosman
Street, Pretoria

Para 1: "The meeting commenced with PC
stating that ke, together with this him [slc.]
were under ministerial instruction fo get
involved in the project” No minutes or
other records could be located In respect
of the meeting(s) at which the ministerial
instruction was conveyed to PC.

Internal memorandum from Rindel to the
Regional Bid Adjudication Committee
dated 26 May 2010 re: security measures
negotiated works - MoneyMine
Investments

Page 2: "Copy of complete priced tender is
included on the file and had been checked
by the Depa rtmental PrQS, Mr R Singh and
approved. (See attached e-mail in this
regard.)" No attachment could be
located.

Request by Minenhle Makhanya dated 20
August 2012

This document could not be located at
all.

Email from Glenda Pasley to Jean Rindel
dated 8 July 2010, forwarding emails from
Phillip Crafford to Jean Rindel and Glenda
Pasley dated 7 July 2010

Pages 1-2: “This serves to confirm the
setting of the next mesting of project A in
Durban on Friday 16 July 2010 at 09:00.
The meeting will be held in the DPW offices
In the 12" floor boardroom. Discussions will
take place with officials of the DPW as well
as the appointed consultants and will
furthermore serve to brief the newly
appointed security consultant, the
mechanical engineer and the landscape
architect.” No minutes of this meeting
could be located.

Email from Glenda Pasley to Jean Rindel
dated 11 February 2011

“Please advise what the consultants’
progress is in respect of finalising the
motivation and cost allocation
documentation on the Project. My queries
and comments on the document were sent
through to the consultant Quantity
Surveyors on 25 and 26 January and again
on 3 February 2011." No coples could be
located of any versions of this cost
allocation documentation, nor any
comments or queries thereon.

Email from Glenda Pasley to Jean Rindel
dated 21 February 2011

"Our meeting on 19 February 2011 refers.”
No minutes of this meeting couid be
located.

&“ V-8




Extent to which the tender and/or *

PM2 | Document for which the tender
ref. | and/or delivery was inadequate delivery was inadequate
22.49 | Emall from Phillip Crafford to Susan Pyke | "Minister instructed yesterday that the
dated 20 July 2011, copled beneath email | involvement of Professional Services in
from Glenda Pasley to Jean Rindel dated | these two prajects should continue." No
28 July 2011 formal records could be located of the
contents of the Minister's instruction.
25.15 | Schedule of site meeting dates prepared | One "site handover”, one "site inspection”
by Minenhle Makhanya and twelve "site meetings" are scheduled
between 17 June and 2 December 2010.
No minutes or other records of any of
these events could be located.
27.8 | Fax from Ramcom on 23 May 2013, "DDG fortnightly meeting” appears on the
attaching PPA meeting schedule attached schedule eight times. No minutes
of such meetings could be located.
27.32 | Internal memorandum from DJ Rindel to Para 2.2.3: "in order to correct this, it was

Chairman: Regional Bid Adjudication
Committee dated 4 July 2011 re;
application to issue variation order to the
total of 3.02% based on 5.07% non-
schedule and -2.05% schedule items

agreed that the works should be omitted
from Messrs Moneymine investment 310
CC and issued to Messrs Bonelena
Construction and Projects... This Is was
[algreed to in a meeting with the
Honourable Deputy Minister, Regional
Manager, Principal Agent and Project
Manager." No minutes of this meeting
could be located.

Para 2.4.4: "The document "Apportionment
of Cost” was submitted to Top Management
In January 2011 for perusal and discussion,
The document was revised several times
until a meeting held in Pretoria with the
Acting Director General on 6 June 2011
during which the Acting DG instructed the
RM, Acting CD/Prestige and the PM to form
& committee and make the final decision on
this matter." No minutes of this meeting
could be iocated, nor could the several
revised versions of the document. Also,
ho minutes or other records of the *final
decision’ could be located.

Para 2.4.5: The Commiitee approved in
principle what wouid be the acceptable way
forward on this matter and the PM was
instructed to compile a finai document,
outlining the final scope of works for the
landscaping. This was completed on

28 June 2011 and is the agreed scope of
works to be done by the Department. Copy
attached for your ease of reference.”

This attachment could not be located.

N
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' Doéi:men_t for which the tender
and/or delivery was inadequate

Extent to which the tender and/or
delive_ly was inadequate

27.32

Internal memorandum from DJ Rindel to
Chairman: Regional Bid Adjudication
Committee dated 4 July 2011 re:
application to issue variation order to the

total of 3.02% based on 5.07% non-
schedule and -2.05% schedule items

o Attachment: Letter from Minenhle
Makhanya Architects to R&G
Consultants dated 25 January 2011

"Kindly refer 1o attached documentation for
your perusal.” No attachments to this
letter could be located.

27.32

Internal memorandum from DJ Rindel to
Chairman: Regional Bid Adjudication
Committes dated 4 July 2011 re:
application to Issue variation order to the
total of 3.02% based on 5.07% non-
schedule and -2.05% schedule items

» Altachment: Letter from Minenhle
Makhanya Architects to the Deputy
Minister of Public Works dated
25 January 2011 re: the casino matters

"Kindly receive the attached documents for
your perusal.” No attachments to this
lettor could be located.

27.41

Progress Meeting - Prestige Durban
Project A: Security installations. Mesting
held on 22 June 2011 at 10h30 on sie:
action items

Page 11: "M. Makhanya to meet with the
principal and present the fire pool.” No
minutes of this meeting could be
located.

28.5

Minutes of Emergency Progress Meeting
No 8- Prestige Durban Project A: Security
Installations. Meeting held on 30%
November 2010 on site at 10h00

{incorrectly described on PM2 as: Minutes
of emergency progress meeting held on
13 November 2010 document prepared by
Minenhle Mekhanya: helipad and safely
measures]

"Emergency Progress Meeting No 8".

No minutes or other records of the prior
seven or any subsequent emergency
progrese meetings could be located.

Page 7: "Hon, Deputy Minister H.
Bogopane-Zuiu requested to meet with the
main contractor (owner) to discuss
outstanding payments. Meeting to be
arranged for Thursday, 02/12/2010 in
Pretoria.” No minutes of this meeting
could be located.

Page 9: "Hon, Deputy Minister H.
Bogopane-Zuly said that she had a
discussion with the principal on the
relocation. Further, mentioned that she will
conclude with the principal on the close off
(fencing) of the relocation and report at the
next meeting.” No minutes or other
records of this meeting could be located.

\m V8
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PM2 | Document for which the tender Extent to wvhich the tender and/or
ref. | and/or délivery was Inadequate delivery w as lnade_quah e,
28.13 | Internal memorandum from Mr BK Para 2.3: "T he project structure and
Khanyile to Acting DG: Mr S Vukela dated | execution plan was discussed in detall with
21 December 2010 re: extending the Honourexble Deputy Minister, Mrs H
delegation of RBAC to award tenders Bokopana-Z ulu and DDG / ICR, PM, PS
below and above limit of R20,000,000 for (Mr. R Samuel) in a meeting on
Prestige Project A 20 Decembear 2010." No minutes of this
[also appears as 6.12] meeting cowld be located.
28.39 | Route form to Ministry dated 24 March None of the pages distributed under this
2011 re: discussion of apportionment of route form could be located.
costs between state and principal
28.43 | Internal memorandum from Khanyile to Para 2.3: "This exercise Is now complete
Deputy Minister dated 18 March 2011 re: | and provided in the attached document
discussion of apportionment of cost entitlied 'MO77VATIONS AND COST
between state and principal ALLOCATIONS PROPOSAL NO. 3 for your
consideration.” This attachment could not
be located, nor could Proposals 1 and 2
| or any subsequent proposals.
28 Unlisted document appearing after item Handwritten notes of "Ministers Meeting
2843 1/4/2011. April Fool Meeting.” No formal
minutes of this meeting could be
located.
33.1 | Email from Rindel to Gerard Dumstra and | This document could not be located at
ivan Ka-Mbonambi documents of the final | all.
account of Bonelena (recon of all
payments to Bonelena) dated
16 August 2012
33.4 | Voucher from Cochrane Products re: This document could not be located at
perimeter security barrier manufacturers ail.
33.6 | Internal memo from Mr J Mokuoane to This document could not be located at
Chairperson Sketch Plan Committee re: all.
commencement on the PDR report
37 Unlisted document appearing between "Top Secret: Annexure D: Durban Regional

itams 37.12 and 37.13

Office - Page 16 of 17" No other pages of
this document could be located
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| delivery wras inadequate ... ;.-

-

[The documents delivered in file 37 do not

appear o correlate coherently with the list
of documents tendered under file 37 on
the PM2 list. The document appeearing as
the 509" page of the 619 pages delivered
under file 37 bears refarence.]

Internal memorandum from DJ Rindel to
Regional Bid Committee re: request to
appoint landscape architect via appointed
architect, Messrs Minhle Makhanya
Architects

Only page 1 could be located.

38.26

Internal memorandum from Mr Rindel to
the Chairman of Regional Bid Adjudication
Committee dated 21 July 2011 re:
publication to issue variation order to the
total of 3.02%: construction of 25 new
buildings and related civil works (together
with annexures attached)

None of the "annexures attached” could
be located.

38.28

Fax from the South African Civil Aviation
Authority dated 28 May 2009 re: early stop
information (attaching drawings)

This document could not be located at
all.

38.39

Internal memorandum from Mr Khanyile to
Ms Sasa Subban dated 5 August 2009 re:
estimate of cost: Durban Project A

This document could not be located at
all.

38.40

Procurement instruction from Eddie Malan
to Regional Manager dated 18 August
20089 re: Nkandla installation of security
measures and related services at
Presidential private residence (SAPS
security needs assessment attached)

The "needs assessment attached" could
not be located,

2841

Motivations and cost allocation proposal
no. 4 compiled by R & G Consultants

This document could not be located at
all.

38.42

Email from Mr Khanyile to Mr Rinde! dated
22 November 2010 re: installation as
discussed on site mesting dated

18 September

This document could not be located at
all.

38.43

Letter from RPD Consultants to
Department of Public Works re: repair of
leaking roof at Durban King's house

This document could not be located at
all.

38.44

RPD Consultants CC re: repair of roof at
Durban King's house dated 15 November
201

This document could not be located at
all.

10




Extent to which the tender and/or

Mr (H Molosi dated 7 June 2012 re: report
on recommendation of extension of
contract period claimed by Bonelena
Construction dated 29 April 2012

PM2 | Document for which the tender |
ref. | and/or delivery was inadequate , _ | delivery was inadequate
38.45 | Letter from acting Director-General Mr S This document could not be located at
Vokele to Regional Manager, Mr Khanyile, | all.
dated 24 August 2009 re: performance
with regard to capital works planned
maintenance and claims
40.38 | Internal memorandum from DJ Rindel to Only page 1 could be located.

Para 2: "The attached submission, entitled
‘REPORT O RECOMMENDATION OF
ACCELERATION CLAIM SUBMITTED BY
BONELENA CONSTRUCTION' refers.”
This attachment could not be located.
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E-35 NO ANSWER E—4 ND FACEBIM X L E CONNECTION
nafience with > Linkiaters
Mr Isaas Chowe 10 Frickar Roed, Tlovo Boulevard
State Attorney, Pretoria Johennasburg, 21606
PO Box d1771, Marshalltown

Respondents’ Atltorneys Jchennesburg, 2107, Sevth Afrca

By fax: 086 607 2194 m 1711830 5592
Ichowe@justice.gov.za

By amall: X .
Your cefarende Our refarancs Dite

B Minnaar/ | Chowe O Milo / D Wild / 8 Winks 20 July 2013
TRI01Z2/ZBD ZRLE205

Dear Sir

MandG Centre for Investigative Jourmnalisrm NPC and Another v Minlster of Public Works
and Another (North Gauteng High Court Case No BT674/12)

1. We refer to the above application, in which our cllents sesk accass to certain documents
held by your clients, as described In the founding affidavit ("the equested documents™).
We reitorate that our clients’ request explloltly excluded any security-sensitive information.
Wa rafer also to your clienta® oupplerneqtary affidavit of Phillp Sobl Masilo dated 14 June
2013, in which several documents were tendered to owr clionts, as temised In a schedule
annexed to that affidavit as *PM2" ("the tendered documents™). Wa refer further to the
documents which we collected from Mr Masile on 21 June 2013, comprising some 12 000
pages in 42 filss ("the deliveraed doournents").

2, We are instructad to inform you that our clisnts, after an In-depth analysls of the delivered
documents, have noted with goncermn that the dslivered deeuments do not fully satisfy thalr
request for access to Information. Specifically, our clients® anglysls has revealed that the
deliversd decuments do not correspond fully with the tendered documents, end morecver
that the tenderad documents do not cormespond fully with the requested documents,

3. We attach, marked "A”, a table ldantliying the extent to which the delivered documents do
not correapond with the tendered documents, as well as the sxtent 1o which the delivered
documents refer fo other dasuments which fall within the soope of the request, but which
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Office of the State A ttorney
Pretoria

Private Bag X 91 255 Schoeman Street
PRETORIA Salu Building
0001 Entrance Andrie:s Street

Tel:  (Switchboard): (012) 309 1500
(Direct Line):  (012) 309 1562
(Secretary): {012) 308 1530/23

Fax  (General)  (012) 309 1489/50
(Direct) (086) 507 2194

"SA5"

06 AUGUST 2013

Enquires: K i CHOWE
Email:ichowe@justice.gov.za

My ref: 7930/12/259
Your ref: D Milo / B Winks 2328265

PER FAX: 011 530 6232

MESSRS WEBBER WENTZEL
P O BOX 61771
JOHANNESBUERG

2107

Sirs

RE: M AND G CENTRE FOR INVESTIGATIVE JOURNALISM NPC AND
ANOTHER vs. MINISTER OF PUBLIC WORKS AND ANOTHER: CASE NO:
67574/2012

1 | refer to your letter dated 29 July 2013,
2 I have been instructed to clarify the following:

2.1 The index to Mr Masilo’s additional affidavit listed ali of the documents
in the possession of the Department of Public Works (DPW) related to
the Nkandla security upgrade.

2.2 This includes documents that cannot be disclosed due to the sensifive
nature of their content. It also includes documents in the possession
of DPW that are irrelevant - i.e. documents that have been misfiled.

Access to Justice for All Always quote my reference number
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Examples inciude the documents listed in your schedule under items
listed as item number 38.43 and 38.44.

2.3 To respond to your letter, Mr Masiio needs to compare your schedule
to the files in the possession of DPW. if documents in DPW's
possession have inadvertently not been made available, DPW
undertakes to tender them. This does not apply to documents that
cannot be released for security reasons.

3 Given Mr Masilo's commitments, it has not possible for him to do so
before 5 August 2013.

4 In light of this, my clients undertake to respond to your letter by no later
than Wednesday 14 August 2013.

We trust you find the above in order.

Yours faithfully

-,

OWE
FOR: STATE ATTORNEY (PRETORIA)

Access to Justice for All Always quote my reference number
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WEBBER WENTZEL

in alliance with 3 Linklaters |

URGENT 3.0 Fricker Road, Illovo Boulevard
Johannesburgy, 2196
Mr Isaac Chowe 120 Hox 61771, Marshalitown
State Attorney, Pretoria Zoksnnesburg, 2107, South Aftica
Respondents® Attorneys T 427 11 530 5000
F 427 11 530 5111
By fax: 086 507 2194 27115305
By emall: ichowe@justice.gov.za Www.webberwentzel.com
Your reference Qur reference Date
| Chowe D Milo / D Wild / B Winks 8 August 2013
7930/12/259 2328285
Dear Sir

MandG Centre for Investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Court Case No 67574/12)

1. We refer to your letter dated 6 August 2013.

2. We are instructed to seek urgent clarification on the following questions that arise from the
statements In your letter:

2.1 Doss your reference to "documents in the possession of the Department of Public
Works" (emphasis added) include documents in the possession of the Ministry of
Public Works (including documents in the possession of the incumbent Minister of
Public Works and his predecessors during their respective terms of office)?

2.2 Does your reference to documents “related fo the Nkandla security upgrade” include
all documents related to "procurement by the State of goods or services i [mprove,
upgrade, alter, add fo or secure the Nkandla Estate of the President”, as described
in our clients' original request (emphasis added In both quotes)? We note that some
of the documents disciosed to our clients contain references to non-security-related
works, which would be for the account of the President. Are all documents related
to such other works included in Mr Masilo's index?
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WEBBER WENTZEL

in wliiance with » L'ink]afers

23

24

2.5

2.6

Page 2

We note that Mr Masilo stated, at paragraph 7 of his affidavit, that he had "examined
all of the relevant documents in the possession of the Department [of Public Works]"
(emphasis added). Prior to such examination, did Mir Masilo or any other person
conduct a comprehensive audit of the documents held by the Department (including
the Ministry) of Public Works in order to ascertain whesther they were "relevant” (i.e.
whether they fell within our clients' request)?

If not, what process was followed, if any, to ascertain that the documents presented
to Mr Masilo for examination were the only "refevant’ documents in the possession
of the Depariment (including the Ministry) of Public Works?

We note that your letter refers to documents, which apspear on Mr Masilo's index of
documents but which "are irrelevant" and only appear on the list because they "have
been misfiled". Can your clients exclude the possibility that, just as those Irrelevant
documents have been "misfiled” info the midst of the relevant documents, other
relevant documents (such as those identified in our letter dated 29 July 2013) may
have been "misfiled” out of the midst of those documents examined by Mr Masilo?
Kindly provide us with a comprehensive list of the documents referred to in
Mr Masilo's index that your clients contend are imelevant.

We note that your letter refers to documents, which appear on Mr Masllo’s index but
which "cannot be disclosed due to the sensitive nature of their content”, and we wish
to record that paragraph 8 of Mr Masilo's affidavit conveyed a contrary impression,
namely that all of the documents itemised In the index were “tendered"”, without any
indication that some of them would be withheld entlrely (though it was indicated that
some would be subject to "very limited” redaction). In any event, would your cfients
be prepared to provide us with a full list of those documents that are relevant but are
nevertheless being entirely withheld "dus to the sensitive nature of their confent", as
well as confirmation that such 'sensitivity’ relates exclusively to the statutory grounds
for refusal set out in the Promotion of Access to Information Act, 2000 ("PAIA")?

3.  From the analysis attached to our letter dated 29 July 2013, it is apparent that at least the
following documents must be or have been in the possession of the Department (including
the Ministry) of Public Works:

3.1 records of the site handover held on 17 June 201 0:
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records of the site meetings held on 1, 15 and 29 July, 12 and 26 August, 9 and 23
September, 7 and 21 October, 4 and 18 November, ard 2 December 2010;

records of the site inspection held on 9 July 2010;

minutes of the meeting held on 16 July 2010 at 09:00 at the Durban Regional Office
of the Department of Public Works;

Department of Public Works Durban Regional Office tems of reference for Durban:
Prestige Project A: security measures dated 8 September 2010

minutes of the meeting conceming the scope of works, held on 17 September 2010
and attended by the Minister of Public Works;

minutes of the meeting conceming outstanding payments held on 2 December 2010
in Pretoria and attended by the Deputy Minister of Public Works;

minutes of the meeting conceming the project structure and execution plan, held on
20 December 2010 and attended by the Deputy Minister, Deputy Director-General of
Public Works and the Project Manager;

minutes of the mesting concerning the scope of works, held on 21 December 2010
and attended by the Deputy Minister and Deputy Director-General of Public Works .

minutes of the negotiation meeting held at 15:00 on 12 January 2011;
minutes of the meeting held on 19 February 2011 and attended by Ms G Pasley and
Mr DJ Rindel;

minutes of the regular (weekly, bi-weekly, monthly, and/or bi-monthly) meetings held
prior to 3 March 2011 between Mr DJ Rindel and the Minister of Public Works, and
between Mr DJ Rindel, the Deputy Minister and/or the Deputy Director-General of

Public Works;

Department of Public Works internal memorandum from BK Khanyile to the Minister
of Public Works, regarding discussion of apportionment of costs between state and

principal, dated 28 March 2011

minutes of the fortnightly meetings between the Deputy Director-General of Public
Works and consultants held on 26 May, 8 and 22 June, 6, 13 and 27 July, and 10

and 24 August 2011;
K
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minutes of the meeting held on 6 June 2011 in Pretoria and attended by the Acting
Director-General of Public Works, the Regional Manager and the Project Manager;

instructions from the Minister of Public Works to Mr P C rafford on 19 July 2011;

minutes of the meeting concerning completion of the Project by February 2012, heid
in mid-January 2012 in Midrand and attended by the Minister of Public Works;

minutes of the consultants co-ordination meeting held on 2 April 2012; and

minutes of the mesting held on 21 May 2012 at the Durban Regional Office of the
Department of Public Works and attended by the Acting Director-General of Public

Works.

Kindly provide us with the basis upon which your clients contend that these documents, or
documents similar to these documents, were not included in Mr Masilo's index of "all the
documents in the possession™ of the Department (including the Ministry) of Public Works.

Alternatively, kindly confirm whether It is your clients' contention that these documents do
not exist or cannot be located for any other reason. If 80, would the information officer of
the Depariment of Public Works be prepared to provide an affidavit or affirmation to that
effect in accordance with section 23 of PAIA (setting out reasonable grounds for believing
that the documents cannot be found or do not exist, as well as reasonable steps taken to
find the documents or to determine whether they exist, including all communications with
every person who conducted the search on behalf of the information officer)?

Please provide us with a response to all of the above questions (as well as your response
to the remaining questions in our letter dated 29 July 2013) by no later than Wednesday,

14 August 2013.

As you are aware, we undertook to notify Deputy Judge President Ledwaba of our clients"
intention to proceed with or withdraw their application by Friday g August 2013. In light of
your letter, our clients will not be able to do so. Accordingly, we will write to Deputy Judge
President Ledwaba presently to request his further indulgence regarding the reservation
of the hearing date. We trust that you will have no objection to our attaching your letter to

that request.

All our clients’ rights are reserved.

.V.g

O)
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Yours faithfully

WEBBER WENTZEL

Dario Miio / Duncan Wiid / Ben Winks
Direct tel: +27 11 530 5137

Direct fax: +27 11 5§30 8137

Emall: darlo.milo@webberwentzel.com

Page 5
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By email: i com
Your raference Qur refersnca Dats
I Chowsy D Milo / O Wild / B Winis B Auguat 2013
7930/ 2/258 2228298
Dear Sir

MandG Coantre for nvestigative Journalism NPC and Ancther v Minister of Public Works
and Anothor (Narth Gauteng High Court Caze No 87574412)

1. We refer to your letter datad 8 August 2018.

2. Ve mme Instructad to seek urgent clarfication on tha following questions that ariee from the

stetements In your latter:

2.1 Does your reference to "documents in the possession of the Depgrmerd of Public
Works™ (emphasls added) include documents in the Possession of the Minigity of
Public Works (inocluding dosuments i the possession of the iIncumbent Minlster of
Public Worke and his predecessoers during their respective terms of offica)?

2.2 Does your reference to documents "re/ated to the Nkandie gsacudly upgrade” Include
all documents related to "procwement by the State of goods or services to Improve,
uograde, eiter. edd in or secure the Niandfa Eatate of the President”, as described
In our clients* original request (emphasis added in both quotss)? We note that some
of the dooumanta disclosed 10 our cllents contain references o non-sscurity-ralatad
worlcs, which would be for the account of the Presidant, Are all documents relatad
to such other works Includad In Mr Maslio’s Index?

by T w R m B "
o P n
L B i I SR BT B ST SO Moos v s e
4% Blg AW lstorhuizgn MR Bvans G Ficherdt I8 Forman  CF IP Gouwa Orealy  $n Gumede M1 Gvanzura VW Berrieon
M Hervey WM 24 Morunh e WM! KA HiNa  NA Hintyhwaye N wistshwaye B H €M Halfeld PM Hollowhy  MGH Howiball

S ol R EmMel ARJIDmMEs KA s MEJmrvis CM Jon BJ Jordaan LA " Konnedy A Keypor IE King JLlambk PES Luon

DB ¢ Rpuw s T Megingl = McCafferty M iZer SN Mathuls C# moyer A) MIlIE 1a Miinar © Mo NP Mpgomezulis V&

L Marphat ioshush b o bovieth. MM Mishall &P Ngoeps NRg| MB 1P Givier 3 mpl N FParbhop Pardini  AS Py

# Parel GR Panfolid &5 Phajsne HK ntq‘l’-ur 5 Revjaerny  NJA Robb  OC Rudmen JCL W Sieh, nshwi @M Slagnds DM] Stmaan

EVinar Sn vam tar faal e veet e FrAMIeE. 0 ca e ety ) Sro (R, Saenepos! E Swanevact Broaminir o 32 Saa D yarer +on e

:zv:zlmu MG Varstaid TA Varsfeid DM Visape IWL Westgace KL Williems ®H Witon M Yuriakan Chief Qparsting Dificears SA Boyd

V8



"SA7"

R o
=

P
L
;o

WEBBER WENTZEL

inaliizncewith » |11l ]aters

URGENT 10 Fricker Road, Illovo Boulevard
ch Johannesburg, 2196

Mr isaac Chowe PO Box 61771, Marshalltown

State Attorney, Pratoria Johannesburg, 2107, South Africe

Respondents’ Attorneys T +27 11 530 5000

By fax: 086 507 2194 F +27 11 530 5111

By emall: ichowe@justice.qov.za www.webbarwentzel.com

Your reference Our reference Date

| Chowe D Milo / D Wild / B Winks 19 August 2013

7930/12/259 2328295

Dear Sir

MandG Centre for Investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Court Case No 87574/12)

1. Wae refer to our letter dated 29 July 2013, in which we requested copies of documents that
our clients identified as missing from the records provided by vour clients in this matter, as
well as a list of all documents that your clients consider to be exempt from disclosure, by

6 August 2013.

2.  Wae refer further to your letter dated 6 August 2013, in which you indicated that the records
: :l,a- in the schadule of documents = ached o affids
Mr Phillip Sobi Masilo in this matter, som were withheld for security reasons,
while others were withheld as they were considered irelevant. You undertook fo respond
fully to our request "by no later than Wednesday 14 August 2017,

3.  Wae refer finally to our letter dated 8 August 2013, of which you acknowledged receipt on
the same date. We requested urgent clarification on several Questions arising from your
letter, by no later than Wednesday 14 August 2013.

4.  To date, we have not received your promised full response to our request dated 29 July
2013, nor any response at all to our request dated 8 August 2013. We have been unable
fo contact you by telephons, despite regular attempts to do so on 14, 156, 16 and 19

August 2013,

66252531
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5.  Please provide us with responses to both of our requests by no later than tomorrow, being
Tuesday 20 August 2013, at 12:00.

6.  Inthe event of your further failure to respond to our requests, our clients will be compelied
to proceed with this application and to canvey such Intentior immediately to Deputy Judge
President Ledwaba, whose indulgences we have repeatedly been required to seek in the
interests of preserving a prompt and mutually convenient hearing date.

7. All our clients' rights are reserved.

Yours faithfully

WEBBER WENTZEL

Darlo Mo / Duncan Wiid / Ben Winks
Diraot tel: +27 11 530 5137

Dlrect fax; +27 11 530 6137

Email: dario.milo@webberwentzel.com
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20 Fricker Road, Iliovo Boulevard
URGENT ~ohannesburg, 2196
Mr Isaac Chowe PO Box 61771, Marshaiitown
State Attorney, Pretoria Johannesburg, 2107, South Africa
Respondents' Attorneys T +27 11 530 5000
F +27 11 530 5111
By fax: 08_6 507 21 94 www.webberwentzel.com
By email: jchowe@justice.gov.za
Your reference Our reference Date
K| Chowe D Milo / D Wild / B Winks 21 August 2013
7930/12/Z58 2328295
Dear Sir

MandG Centre for Investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Court Case No 67574/12)

1. Wa refer to our letters dated 29 July, 8 August and 19 August 2013, as well as your letter
dated 6 August 2013, in which you undertook to provide us with a response to our request
for further Information and clarification by Wednesday 14 August 2013.

2. We note your email of 20 August 2013, in which you indicated you were awaiting your
clients' instructions and would “revert shortly”. We have, however, still not received the
substantive response which you undertook to provide us with by Wednesday, 14 August
2013 (based on your clients' availability). One full week after the promised date, we have
not received your response.

3.  As you are aware, on 20 June 2013, the Honourable Deputy Judge President Ledwaba
provisionally reserved the dates of 5 and 6 November 2013 for the hearing of this matter,
to accommodate the availability of all counsel concerned, until the end of July 2013. The
Honourable Deputy Judge President has repeatediy indulged us thereafter, by extending
this provisional reservation in order to allow us to determine whether a dispute still exists
between our clients and your clients in this matter.

4.  We were notifled this moming by the Office of the Deputy Judge President that the court

roll for the fourth term has now become full, apart from the dates provisionally reserved for

6640538_2
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the hearing of this matter. We are accordingly required to notify the Honourable Deputy
Judge President, by close of court hours today, whether our clients intend to proceed
with the application.

5. Inthe absence of a full response from your clients to our requests for further information
and clarification, our clients remain unable to ascertain whether their request for access to
information in this matter has been satisfied. The urgency of our receiving such response
has at all times been manifest and has besn repeatedly recorded in our correspondence.
After the lapsing of the promised date of 14 August 2013, we have not received, and have
not been able fo procure from you, any indication of when we may expect to receive your
clients' full response.

6.  Inlight of the above, and in the interests of resolving this matter as efficiently as possible,
we shall notify the Honourable Deputy Judge President at 14:00 today, 21 August 2013,
that our clients intend to proceed with their application and to request that it be enrolled for
hearing on 5 and 6 November 2013.

Yours faithfully

Direct tel: +27 11 530 5137
Direct fax: +27 11 530 6137
Emall: dario.milo@webberwentzel.com
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Office of the State Attorney

Private Bag X 91 SALU Building
PRETORIA 316 Thabo Sehume Street
0001 Pretorla

Tel:  (Switchboard): (012) 309 1500

(Direct Line):  (012) 309 1562
(Secretary): (012) 309 1530
Fax  (General) {012) 309 1601/02
086 507 2194
22 August 2013

Enquires: K.I CHOWE

Email:IChowe@justice.gov.za

My ref: 7930/2012/259
Your ref: D Milo/D WIld/B Winks 2328295

WEBBER WENTZEL ATTORNEYS

Dear Sir,

MandG Centre for Investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Coust Case No 67574{12)

1 | refer to the above matter and to your letter dated 21 August 2012, | apologise for

the delay in responding to you.

2 My instructions are:

21 Mr Masilo has reviewed all the documents in his possession.

22 Regrettably, a number of documents - listed in the schedule attached to

Access to Justice.for All

Always quote my reference number

V8



Mr Masilo’s further affidavit of documents - were not provided to you in

error.

2.3 Mr Masilo is in the process of arranging for copies of these documents to
be made so that they can be provided to you. Once this has been done |
will contact you to make arrangements for delivery of the additional

documents. | hope to be able to do so by Monday 26 August 2013.

24 This does not inciude documents that contain security sensitive
information and/or documents authored by the South African Police

Services or the South African National Defence Force,

25 In addition, Mr Masilo has asked the DPW KwaZulu Natal provincial office
to review all its Nkandla security upgrade files. In particular, the provincial
office has been asked to check whether its files contain any minutes of
mestings referred to in your schedule. Mr Masilo’s files do hot contain

these documents.

26 The provincial office is expected to provide Mr Masiio with feedback by

Friday 23 August 2013. If these documents are located, they will be

provided to you.
27 1 will keep you updated on progress made to locate additional documents.
3 i have taken note of the contents of your letter to the Deputy Judge President. |

have conveyed their contents to my clients.

Yours faithfully

Access to Justice for All Always quote my reference number
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FOR: STATE ATTORNEY (PRETORIA)
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1.0 Fricker Road, Hiovo Boulevard

Mr iszac Chowe
State Atmmey. Pretoria Johannesburg, 2196

' Atto PO Box 61771, Marshailtown
Resmndents meys Johannesburg, 2107, South Africa
By fax: 086 607 2194 T +27 11 530 500G
By emall: ichowe®@justice.gov.za F +27 11 530 5111

www.webberwantzel.com

Your reference Our reference Date
K | Chowe D Miio / D Wild / B Winks 27 August 2013
7930/12/Z59 2328286
Dear Sir

MandG Centre for investigative Journalism NPC and Another v Minister of Public Works
and Another (North Gauteng High Court Case No 67574/12)

1. We refer to your letter dated 22 August 2013, in which you undertock to provide us with
documents erroneously omitted from those already provided to us, as well as to update us
on your clients' progress in locating records held by the KwaZulu-Natal Provincial Office of
the Department of Public Works', which may fall within or clients’ request.

2.  While we appreciate your clients' continued efforts in this regard, and we look forward to
your further updates, we must record that the specific questions posed in our letier dated
8 August 2013 remain unanswered. We would appreciate your clients" responses to these
questions as soon as possible.

3.  In particular, in light of your references to Mr Masilo asking the KwaZulu-Natal Provincial
Office ta review its Nkandla security upgrade files and to Mr Masilo having a separate set
of files (in paragraph 2.5 of your letter dated 22 August 2013), we reiterate our request for
clarification of whether Mr Masllo or any other person conducted a comprehensive audit of
all documents held by the Department (Including the Ministry) of Public Works (including
its provincial offices), and, if not, what process was followsd (paragraphs 2.3 and 2.4 of
our letter dated 8 August 2013).

$662602_1
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DHL Booysen AR Bowley PG Bradshew JL Buckiand MS Burger-van der Welt RS Coeihc KL Colller Ky Colman  KE Coster K Couzyn  Z Dasoe
JH Devies PM Daya JHE de Lenge BEC Dickinson MA Diemont DA Dingiey NF Dlaminl K2 Diothf HIdu Pregz P dis Teit M Ebrahim SK Edmundson
ICEls AEEsterhuizen MIR Evans GA Fichardt JB Formen CP Gaul Cr Gouws JP Gouws FPD Grealy sy Gumede M) Gwanzirs VW Harrison
JM Harvey MH Hathom JS Henning WA Hiepner KR Hills NA Histshwayo XNC Hlatshwayo S Hockey cm Holfeld FM Holioway MGH Honlball
S1Hutton RIsmatl AR James KAJervis MEJarvis CM Jonker S Jooste E Jordsan LA Kahn M Kennsty 4 Keyser JEKIng Jiemb PSG Leon
DB le Roux L Marais T Masingl S McCafferty MC Mclntosh SI Meltzer SM Methula €S Meyer AJ Mills JA Miner D Mlia NP Mngomezuly VS Moodeley
L Morphet NN Moshesh VM Movshovich MM Mishaf BP Ngoepe ZN Nishona MB Nzimende GIP Olivier N Paige N Parbhoo AMT Pardinl AS Panry

) v

Wabber Wentze! Is associated with ALN

P
K4



WEBBER WENTZEL

inatiemewtth y [ inklaters

Page 2

4. Please note that the Honourable Deputy Judge President Ledwaba has granted us leave
to enrol this application for hearing on 5 and 6 November 2013, and that our clients’, with
the information presently avaliable to them, intend to do so. In the event that you have not
received the Deputy Judge President's directions, please see the copy attached hereto.

5.  Inaccordance with the Deputy Judge President's directions, we intend to serve and file a
notice of set down shortly and a supplementary affidavit as soon as possible thereafter,
setting out our clients' reasons for proceeding with thelr application.

Yours faithfully

WEBBER WENTZEL

Dario Milo / Duncan Wild / Ben Winks
Direct tel: +27 11 580 §137

Direct fax: +27 11 630 6137

Email: dario.mllo@webberwentzel.com
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TO:

Fax, No. :
Your Ref..:
Our Ref.:

TO:

Fax No:
Your Ref:
Our Ref:

Desr Sirs

‘ :ggmm.mawmm.mwm

OFFICE OF THE DEPUTY JUDGE PRESIDEINT
NORTH GAUTENG HIGH COURT

& Paul Kruger 8y,
318 7800 — Direc! Fax -0 ;.‘ 504 ~ E-veanll: &

Room 7.18, 7th Floor

DU DG

7676 ~ Fax. (012)

22 AUGUST 2013

WEBBER WENTZEL ATTORNEYS
011 - 830 €137

Mr D Milo

67674/12/DJP LEDWABAMT

STATE ATTORNEYS

086 644 8417

Mr B Minaar

67574/12/DJP LEDWABAMT

RE: ALLOCATION OF A SPECIAL THIRD COURT MOTION DATE:
MANDG CENTRE FOR INVESTIGATIVE JOURNALIS M NPC & ANOTHER /
MINISTER OF PUBLIC WORKS & ANOTHER
CASE NO: 4783413

1. Your letter dated 21 August 2013 refers.

2. You may set this matter down for 8 and 6 Novembaer 2013 as a Special Motion.
Please attach a copy of this letter to your notice of set down and eerve it on, all

the parties

immediately, Furthermore I need written confirmation from your office

within 7 {seven) days afier recelpt hersof that a notice of set down, together with
& copy of thie letter, has been served and filed, g

3. Pleass note the following: ;
3.1 The respondents should file thelr suppiementary affidavits on or before

3.2
34
3.5

3.6

11 September 2013
The applicant's heads of arguments and practice note to be filed on or
befora 30 September 2013

The respondent’s heads of arguments and practice note to be filed o
before 3 October 2013 ' o
The court file must be propetly indexed and paginated by the applicant,
congidering the provisions of dause (paragraph) 6.10 of the Practice
Manual, by no later than 30 September 2013

The Practice Note should clearly reflect:

¢ Names of the parties and the cass number
* Names and telephone numbers of all counse! in the Motion

m v-g
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» Nature of the motion

s Issues (o be determined in the application

* Relief sought at the hearing by the party on whose behalf
counsel Is appearing

* An estimate of the probable duration of the application

¢ Number of pages in the application and whether or not ail
papers need to be read and if not, which portion need nof be read

3 The aforasaid dates must be strictly adhered to, falling which the matter may not
proceed on the date ailocated, however depending on why there was non-
compliance. All heade 715“ argument must be flled at the office of the Deputy

Judge President on the 7™ fioor,

4 The applicant must ensure that the court file has baen delivered to the Office of
the Deputy Judge President by close of business 30 Septamber 2013. The fiie
with the heads of argument will be delivered to the chambers of the judge hearing
the matier. It remaine the duty of the legal representatives to ensure that the
court file has been properly Indexed and paginatad In ime and that all documsnts
have been filed accordingly in time,

§ Should it, for any reasons, transpire that this matter will not proceed on the given
date, you are directed to Inform the Registrar’s office as well as the Office of the

Deputy Judge President, immediately.

Regards

ot
et

A P LEDW,
DEPUTY JUDGE PRESIDENT
NORTH GAUTENG HIGH COURT

e
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59 % o g sl\zngg"/an Wild / B Winks 27 August 2013
Dear SIr

Marnd® Centre for Investigative Jourmnalism NPC and Another v Minlster of Public Works
snd Another (North Gauteng High Court Case No 67674/12)

1.

3.

Ve refer ta your lstter detad 22 August 2013, in which you undertook t provide us with
dopuments erranecusly omitted from thoase elready provided to us, ae well as to update us
on your clients’ progress In locating recards held by the KwaZulu-Nats! Provinoisl Offics of
the Department of Public Works, whioh may fall within or ollents’ request.

VWhile we appreciate your clients’ continued efforts In this regard, and we ook forward to
your further updates, we must record that 1he specific qusstions poead In our [etter dated
@ August 2013 remain unenswered. We would appriciate yaur clienia’ responess to thase
cusstions as soon as poasible,

In partioular, in Aght of your references ic Mr Masl asking the KwaZulu-Nata) Provingis(
Office to review s Nkandla securlty upgrade tiles ahd to Mr Maslic having s separate set
of files (In paragraph 2.5 of your lettor dated 22 August 2013), we reierate our nequest for
olarification of whethar Mr Masiio or any other pe: condusted & comprehersive audit of
all documents held by the Department (including the Ministry) of Public Works (including
its provincial offices), and, K not, what process was followed (paragraphs 2.3 and 2.4 of
our jetter dated 8 August 2013).
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Office of the State Attorney

Pretoria
R
Private Bag X 91 316 Francis Baard Street
PRETORIA Salu Building
0001 Entrance Thabo Sehume Street

Tel  (Switchboard): (012) 309 1500
(Direct Line):  (012) 309 1562
(Secretary):  (012) 309 153023

Fax  (General) (012) 309 1469/50

(Direct) {086) 507 3326
30 AUGUST 2013
Enquires: K | CHOWE My ref: 7930/2012/Z74/s
Email:ichowe@justice.gov.za Your ref: D Milo/B Winks 2328295

PER FAX: 011 530 5111

Messrs webber Wentzel Attorneys
JOHANNESBURG

Dear Sir

RE: M AND G CENTER FOR INVESTIGATION JOURNALISM NPC &

VINAYAK BHARDWAJ vs. THE MINISTER OF PUBLIC WORKS AND
ANOTHER

M&G Centre for Investigative Journalism NPC and Another v Minister of Public
Works and Another (North Gauteng High Court Case No 67574/12)

1.1 refer to the above matter and to your letters dated 28 Juty 2013 and 8 August
2013,

2.In response 10 your letter of 29 July 2013, Mr Phillip Masilo, the Ministers
special advisor, re-examined all the files in his possession related to the
procurement by the State of goods or services to improve, upgrade, aiter, add to
or secure the Nkandla Estate of the President.

3.Mr Masilo also asked the responsible Project Manager in the KZN Regional
Office of DPW to go through the schedule attached to your letter of 29 July 2013
and check whether he could locate any of the documents in the KZN office.

4.Both exercises are now complete. The schedule attached to this letter was
produced by Mr Masilo pursuant to those exercises and is a comprehensive
response to your letter of 29 July 2013. Mr Masilo has used the schedule
aftached to your letter of 29 July 2013 and has added a fourth column that is

Access to Justice for All Always quete my reference number
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headed “Comments”. You will also see that four categories of documents are
identified in the schedule with each group being allocated a different colour.

4.1.The documents highlighted in green consist of documents that were tendered
but mistakenly not copied for you, as well as additional docurments located by the
KZN office. You should contact Mr Masilo at Cheadle Thompson and Haysom
attorneys to make arrangements for you to collect copies of these documents.

4.2.The documents highlighted in yellow are documents that appear to have
once existed but which, despite our best efforts, cannot now be located.

4.3.The documents highlighted in red are documents that cannot be disclosed to
your clients because they contain sensitive security related information and
cannot be redacted. It is important to distinguish these documents from those
that have been redacted and disclosed to your clients.

4.4. Mr Masilo has been unable, despite his best efforts, to confirm the existence
of the documents highlighted in biue.

5.In response to queries raised in your letter dated 8 August 2013, | advise as
follows:

5.1.The project related to the procurement by the State of goods or services to
improve, upgrade, alter, add to or secure the Nkandla Estate of the President
(referred to by DPW as the Nkandla security upgrade, and also as Project A) was
a project managed by the KZN Regional Office of DPW.

5.2 All documents related to the project were filed in the KZN Regional Office.

5.3. In response o your clients’ PAIA application, and the investigation of the
Public Protector, Mr Masilo instructed the responsible Project Manager in the
KZN office to send all the project files to his office in the Ministry in Pretoria.

S.4. Mr Masilo then worked through each of those files on the instruction of the
Director General.

5.5. The documents listed in the schedule attached to Mr Masilo’s affidavit were
obtained from the files originally kept in the KZN Regional Office.

5.6. You will appreciate that the exercises undertaken by Mr Masilo and the KZN
Project Manager have been time consuming and exhaustive. This was done in
an attempt to ensure that the respondents make available to your clients al
documents related to the Nkandla security upgrade/Project A — except those
documents that cannot be disclosed for security reasons.

5.7. DPW's information officer is the Director General, He tasked Mr Masilo fo
respond to your clients’ PAIA request. The process undertaken by Mr Masilo is
outlined in this letter. Should your clients require the contents of this letter to be

Access to Justice for All Always quote my reference number
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confirmed under oath, Mr Masilo is prepared to do so. Kindly advise me
accordingly.

6. In a department the size of DPW it is impossible to rule out the possibility that
additional documents, related to the project, may exist and may have been
misfiled. It is also possible that parties unknown to the respondents may have
removed some documents from the project files. DPW manages approximately 2
300 leases, 2 000 infrastructure developments as well as numerous Prestige
projects. It is simply impossible for the respondents to go through thousands of
its files to determine if some documents related to the project have been misfiled.

7. My clients are satisfied that they have done everything reasonably possibie to
ensure that they comply fully with your clients’ request.

8. To the extent that your clients are in possession of documents that DPW
cannot locate in its files, it is possible that these documents were taken by
persons unknown to us and handed to your clients.

Yours faithfuily

irCHOWE
FOR: STATE ATTORNEY (PRETORIA)

Access to Justice for All Always quote my reference number
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APPLICANT'S ANALYSIS OF THE EXTENT TO WHICH THE RESPONDENTS’ TENDER AND/OR
DELIVERY OF DOCUMENT WAS INADEQUAT E

PM2 Ref Document for which the tender andlor [ Extent to which the tender andlor
dellver was madeuate delivery-was inacleguate -

WCS Consultant payment advice to Igoda | This document could not be located | The document is the
Projects dated 24 December 2012 at all. same as the one
noted in 1.5. It was
incorrectly dated.

Comments .- -

WCS Consultant Payment Advice to Igoda

Projects dated 5 December 2009 page entiled “Annexure C' and | in the file. No other
marked with the page number “13". | documents.
No other annexures and no other

Agendafor consultants- co-ordination meeting | No minutes of this meeting could be | There is only the

held on 2 April 2012 located agenda in the file. No
minutes.



Document .for which the tender andlor Extent to whlch the tender and/
i y Was madeuate k= _ delwe was made'uate




PM2 Ref Document for which the tender and/or
ol dellve ' was inadequate 7

|

We do not have tt

‘|
_il,

[ncomplete minutes of the Bid Adjudicafion | Page 1 of these minutes could | This document s asit |
Committee meeting held on 17 January 2011 not be located. is in the file hence the
word “incomplete’




PMZRef | Document for which lhe tender Extent to which the tender andlor | Comments ..
deliver wasinad ate ery was inadequate e g




PM2 Ref Document for which the tender and/or | Extent to which thetendermdhr Comments
delwe was inad Juate dalnfa_ was inade uute_
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Prestige Durban Project A: Security Instaliations.

8". No minutes or other records of

PM2 Ref Document for which the tender andlor | Extent to which the tender and/or | Comments
~+ | delivery was inadeguate delivery was inadequate Rt St
CD/Prestige and the PM to form a
committee and make the final
decision on this matter.” No
minutes of this meeting could be
located, nor could the several
revised versions of the
document. Also, no minutes or
other records of the “final
decision” could be located.
Para 2.4.5: The Committee | We do not have
approved in principle what would be | document on file.
the acceptable way forward on this
matter and the PM was instructed to
compile a final document outlining
the final scope of works for the
landscaping. This was completed
on 28 June 2011 and is agreed
scope of works to be done by the
Department. Copy attached for
your ease of reference.’ This
attachment could not be located.

27.32 Internal memorandum from DJ Rindel tfo | “Kindly refer to  attached | Document is as isin

' Chairman: Regional Bid Adjudication Commitiee | documentation for your perusal’. | file. No attachments
dated 4 July 2011 re: application to issue { No attachments to this letter { could be located.
variation order to the total of 3.02% based on | could be located.

5.07% non-schedule and -2.05% schedule items

o Aftachment  Letter from  Minenhle
Makhanya Architects to R & G Consultants
dated 25 January 2011.

27.32 Internal memorandum from DJ Rindel to | *Kindly refer to  attached | Document is as is.

Chairman: Regional Bid Adjudication Committee | documentation for your perusal’. | Attachment could not
dated 4 July 2011 re: application to issue | No attachments to this letter | be located.
variation order to the total of 3.02% based on | could be located.
5.07% non-schedule and -2.05% schedule items
Attachment:  Letter from Minenhle Makhanya
Architects to Deputy Minister of Public Works
dated 25 January 2011 re: the casino matters

27.41 Progress meeting ~ Prestige Durban Project A: | Page 1: "M Makhanya to meet with | We do  not have
Security Installations. Meeting held on 22 June | the principal and present the fire | minutes of  such
2011 at 10h30 on site; action items pool.” No minutes of this meeting | meeting.

could be located.
285 Minutes of Emergency Progress Meeting No.8 ~ | *Emergency Progress Meeting No. | Minutes of meetings

attached. Meeting of

7
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PM2 Ref

] mﬁamg m ;

10h00

\lrxiam—i memor: ‘wm from Mr BK

f the pages distributed | Document is as

discussion of apportlonment of costs between under this route form could be

| Handwritten notes of “Ministers | The document is as s |

Meeting 1/4/2011.  April Fool | in the file.
Meeting.” No formal minutes of
this meeting could be located.




PM2 Ref Document for which the tender and/or | Extent to which the tender and/or Comments
delivery was madeuate I delivery was inaclequate = -

Unlisted document appearing between ftems | “Top Secret. Annexure D: Durban | Document is as is i |

37.12and 37.13 Regional Office - Page 16 of 17”. | the file. No other

No other pages of this document | documents could be
could be located. located.

37 [The documents delivered in file 37 do not | Only page 1 could be located. Documents are as is
appear to correlate coherently with the list of in the file

documents tendered under file 37 on the PM2
list. The document appearing as the 509" page
of the 619 pages delivered under file 37 bears
reference.]

Internal memorandum from DJ Rindel to
Regional Bid Commiltee re: request lo appoint
landscape architect via appointed architect,
Messrs Minhle Makhanya Architects

38.26 Internal memorandum from Mr Rindel to the | None of the “annexure attached” | Documents is as is in
Chairman of Regional Bid Adjudication | could be iocated. file. No annexures
Committee dated 21 July 2011 re: publication to could be located.

issue variation order to the total of 3.02%:
construction of 25 new buildings and related civil
works (together with annexures attached)




l PM2 Ref

I delivery was inadequate -

Internal memorandum from DJ Rindel to Mr IH
Molosi dated 7 Juen 2012 re: report on
recommendation of extension of contract period
claimed by Bonelena Construction dated 29
April 2012

delivery was inaclequate

Only page 1 could b g

Para 2: “The attached submission,
entitled ‘REPCRT ON
RECOMMENDATION OF
ACCELERATION CLAIM

SUBMITTED BY  BONELENA
CONSTRUCTION' refers.”

This attachment could not be
located.

- | Document for which the tender and/or | Extent to which the tender and/or | Comments

he document is as it
is in file. The
attachment could not
be located.
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G E_t_!l',-.ie works PA-01 (EC): Request for approv al of the procurament strategy
g "4 I,‘--.mn QuTearmoe:
PA-01 (EC): REQUEST FOR APPROVAL OF THE PROCUREMENT
STRATEGY
To: Chairperson of Reglonal Bid Adjudication Committes
DURBAN : PRESTIGE PROJECT "A" PHASE i : BUILDING WORKS :
Project title: L.S.A CONSTRUCTION OF TWENTY FIVE NEW BUILDING AND RELATED
CIVIL WORKS :
WCS no: : 047455 . | Reference no: P3/12/20/3/2/136
Project Manager: Jean Rindel - " | Reglon: DURBAN REGIONAL
E-mall: Jean.rindel@dpw.gov.za | Cellular phone ne: 084 5740712
Telephons number: 031314 7114 Fax no: ' 031 337 8020
CATEGORY: Engineering and Construction
1. 'VALUE THRESHOLD: (7ick only one applicable threshold)
O Rro-R10 000 [Jri0001-Rs0000 | [1R30001~Rs0n 600 I rs00 021 —-Rs00 020 Abw;nso'uonﬁ

Estimate Value: R 41 115 680.63

2 CipB cONTRACTOR GRADING DESIGNATION REQUIRED:
It-is estimated that tenderers shouid have a CIDB contractor grading designation of 7 68 or

7 GB*or higher. ) .
* Deialo “or select tender value range select class of construgtion warks” where only one class of construction works is epplicabls

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of

6 GBPEor

6 GB PE* or higher. )
* Delote “or ssloct tender value range seledt class of consiruction works PE™ where onfy one olass of construgtion works Is applicable

The contractor grading will ultimately be determined in accordance with the sum téndared.

3. FORM OF CONTRACT:

[d GCC (2004) {General Conditions of Contract for Construction Works)
X JBEC Series 2000 Principal Building Agreement - Edition 4.1 of March 2005

[ other specify and motivate
4. TENDER/QUOTE CRITERIA:

4.1.The Bid Adjudication Committee’s approval is hereby requested for the fdllowlng procurement

procedurs:
- {If Negotiated Procedure is requested, it must be fully motivated In a separale atfachment.)

[X] Negotiated Procadure " [ Nominated Procedure L] Open Procedure
3 Qualified Proosdure [J Quotation Procedure [ Shopping Procadura

_[:l Proposal Procedure - Two-Stage System

4.2, The following Evaluation Method for responsive tenders will be applicable: .
{Any choice other than Method 2 or 4 must be fully motivated in e separate attachment)

Method 1 (Financlal offer) . [ Method 2 (Financtal and Preferance offar)
[ Method 3 (Financial and Quality offer) [ method 4 {Financial, Quality and Preference offer)

Any reference to words “Bid” or Bldder® hersin and/or in any other documentation shall be construed ta have the same meaning as the words
‘Tender” or “Tenderer”, Page 1cf 6
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PA-01 (EC): Request for approve| of the procurement strategy

4,3. This tender will be evaluated according to the prefaerential procuremant mo del In the PPPFA

4.3.1 Indicate the price / quality welghting applicable te this tender: .

Price / Quality Woeighting percentage
Price; 100%
Quality: 0%

'| Total must equal:’ 100%

4.3.2 Indicate the quallty criterta applicable to this tender:

(Welghts for quallly must add up to 100)

Quallty criterla®

Weighting factor”

N/A

NI/A

N/A

N/A

N/A

N/A

N/A

Total

100 Points

{Weightings will be multiplied by the scores allocated duning the evalualion procsss‘*to amvs at the tofel quality

" points}
*If Method 1 or 2 I§ indicated in 4.2 above, the words “Not Applicable” ‘must be inserted in the lable above

Minimum quality score to qualify for further mluatlon

N/A

(Total minimum quelliying score for qualfly Is 50 psrcent unlass motivated otherwise fo the BIdAdjudrcation
Commities)

4.3.3 The'following preferential procurement model will be applicable for this tender according to the

prefarential procurement model In the PPPFA:

~~. . The requirements In respect of the application of either the 80/20 or 90/10 preference point scoring system, as

‘reflected In ciause F3.11 of the Tender Data, will apply and the points reflacted below for preferences wili be
edjusted accordingly on a pro-rata basils if required _ _

Preference
1. Historically Disadvantaged Individuals (HDI)
{a) Persons who had no franchise in national slections before the 1983 and Na Poi
1983 Constitutions a Points
(b) Whao is a female Points
(¢) Persons with disabllity Points
2. Other specific goals (according to the PPPFA)
(a) Contract participation goal by awarding contracts to fargeted enterpdsss Pol
(Tender and Contract Conditions PA-16.2 EC is applicable) nte
(b) Polnts
© ‘Points
N/a Points

Total must equal 10 or 20 points

_Any reference to words *Bid" or Biddar hareln and/or in any other documentation shall be construad to have the sama maaning es the words
“Tender” or “Tenderar”

Paga2¢f6
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) public vrorks PA-01 (EC): Request for approvel of the procurement strategy
r ‘,'a-w====“ rouTHARIA

Tenderers will qualify for indirect prefersnce paints only If their tandered contract participation goals are equal to
or exceed %. Tenderers may Increase thelr contract partldpation goals above the minimum and
the tentlerer who tenders the highsst contract participation goal will receive the maximum indirect preference

points aliocated above

4.4 Standard risk management assessment criterla In respact of tenders recelved for routine projects In
the engineering and construction works environments:

Tender offers will be avaiuated by an Evaluation Committse based on the technisal and commerclal rigk criteria

listed hereunder. Each criterion carries the same weight / Importance and will be evaluatsd individually based

-on reports presented to the Evaluation Committee by the Professional Team appointed on the project. A tender
. offer will be declared non-responsive and removed from any further evaluation If any one criterion Is found to
! present an unaccaptable risk to the Employer.

In order for the evaluation reports to be prepared by the Profasslonal Team, the Tenderer Is obliged to provide
comprehensive Information on form DPW-09 (EC). Fallure to complete the said form will cause the tendar to be
! declared non-responsive and removed from any further consideration. The Employer reserves the right to
! request additional information over and above that which is provided by the Tenderer on sald form. Thé
Information must be provided by the Tenderer within the stipulated time as determined by the Project Manegsr,
faillng which the tender offer will- mutatis mutandls be deciared non-responsive.

LS,

4.4.1 Technlcal risks:

Criterion 1: Quality of current and previous work
Quality of current and previous work performed by the Tenderer in the class of construction work stated above

as per the evaluation report preparad by the Professional Team, based on its research and inspection of &
representative sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as well
as, If necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC).

Criterion 2: Contractual commitment
Adherence to contractual commitrents, demonstrated by the Tenderer in tha performance on current and

previous work, evaluated in terms of;.

g) the level of progress on cument projects In relation to the project programme or, If such ie not
avallable/applicabls, to the contractual construction period in general;

b) the degree to which previous projects have-been completed within the contractual completion perfods and/or

extenslons thersto; and
c) general contract administration, i.e. compliance with contractual aspects such as I@ws and regulations,

Insurances, security, writien contract instructions, subcontractors, time delay claims; efc as can generaily bg
expected in standard/normat conditions &f contract.

4.4.2 Commerclal risks:

The level to which agreement with the Tenderer is reached in respect of the adjustment of rates which are
considered to be imbalanced or unreasonable and to aliminate errors or discrepancies, without changing the
tendered total price, over and above the correction of arithmefical errors as provided for in F.3.9.

5. RESPONSIVENESS CRITERIA:

5.1.Indicate responsiveness criteria applicable for this tender. Fallure to comply with the criteria stated
hereunder shall result in the tender offer being disqualified from further consideration:

Only those tenderers who sstisfy the eliglbliity criterla stated In the Tender Data may submit tenders,
Tender offer must be proparly recelved on the fander closing date and ime specified on the

invitation, fully completed and signed [n Ink (All es per Standard Condiions of- Tender)
Submission of (DPW-07 EC): Form of Offer and Acoeptance

Submission of (PA~11.1 EC): Declaration of Interest :nd Tenderer's Past Supply Cheln Managament

Practices. —
Submission of applicable (PA-16.1, PA-15.2, PA-16.3); Resoiutlon by the legal entity, or comortlwn
{ joint venture, authorising a dedicated parson(s) to sign documents on behalf of the firm /

consortium / joint venture.

Has passed a risk assessment.

Kl X | XX >}

Any refarence 1o words “Bid” or Bidcder” herein aind/orin any cther documentation shall be construed to have the sams meaning as the words
“Tender” or “Tenderer”, Page 3of 6
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g public werks PA-01 (EC): Request for approval of the procurement strategy

Submigsion of (DPW-18 EC): Site Inspection Meeting Certificate 88 proof of attendance of
X compulsary site inspection meeting. )
Negotiated works ~ Contractor must be present

Has attained the minimum score for quallty.

Submission of a valid original tax clearance certificate.

The tenderer will be reqLired 1o submit his fully priced Bilis of Quantities / Lump Sum Document
together with his tander

Submission of form PA-zaﬁ

o{ojo|o|x|=|&|o

5.2. Additional information that may be required during the tender evaluation:

Cegal Status of Tendering Entlty: .| Documentation to be submitied with the tender, or which
may be required during the bid evaluation:

' If the Tendaering Entity |a:

a ;
A Close Corporation, Incorporated under | Certified copies of the Founding Statement — CK1
the Close Corporation Act, 1884, Act 69 . . ’
of 1984
b.
A private Company having share capital, | Certified coplesof:

incorporated under the Companies Act, | I.) Certificate of Incorporation — CM1, and

1973, Act 61 of 1673 " | iL) Shareholders Certificates of all Members of the Company,
plus a signed statement of the Company's Auditor, certifying {
[including Companies incorporated under | each Member's ownership /shareholding parcentage relative
Art 53(b)] to the total.

c.
A private Company having share caplital, | Cerlified copies of documents referred to In &. andfor b. above
incorporated under the Companles Act, | in respect of ali such Close Corporation(s) and/or Company
1073, Act 61 of 1973, in which any, or all, | (ies). ) :
shares are held by ancther Close’
Corporation or Company with, or without,
share capital

d. :
A public Company having share capital, | A signed statement of the Company’s Secrotary confinming

.| incorporated under the Companies Act, | thet the Company Is a public Company.
1873, Act 61 of 1873

Bncluding Compenies incorporated under
Art21]

ry :

A natural person or a Psrtnership Certifled copy of the Identity Document of:
: 1.) such natural person, or

1) each of the Partners to the Partnership

Any reference to worde "Bid" or Bidder" hersin and/or In any other documentation shall be construed o have the same meaning as ths words
“Tendsr” or “Tenderer” Page 4 of 6
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@ public works PA-01 (EC): Request for approv-al of the procurement strategy

5.3. Additional refumable documents that may be required during the tender evajuation:

Tender document name
Particylars of Tenderer's Projects (DPW-08 EC),

Priced Bllis of Quantities / Lump Sum Document If not required in 5.1 above,

Any additional information raquired to complate the risk assessment referred to in 5.1.

6. BID SPEC[FICATION. AND EVALUATION COMMITTEE MEMBERS:

6.1. The foliowing members hereby certify that the bid specifications, evaluation criteria, preference point
scoring system and responsiveness criteria have been analysed and agreed upon: .

PP

Bld Specification and Evaiuation Commitiss membar N Signature

R SEWJUGATH _ . A [\" '

SUMESH GOVENDER

MPUM! MACHENGEZA

ZANDILE NGWANE

JEAN RINDEL

7. TENDER ADVERTISEMENT PERIOD:

O |412wesks _
X Other : 2 DAYS. Tendar Is negotiated and most of the proposed rates are aiready known fo both parties.

8. TENDER VALIDITY PERIOD:

X | weeks
0O 12 weaks (Insart motivation)

8. TENDER DOCUMENTS WILL BE SOLD FOR A NON-REFUNDABLE AMOUNT OF R .

10. ADDITIONAL COMMENTS: (if applicable)

Any referance to words "Bld” or Bidder” herein and/or in nhy other decumentation shall be consirued o have the same meaning as the words
“Tender" or “Tenderer” Page 5of B



e —

7S

Ao~ fie wor,
o~ Ubf!r‘ WoTKS PA-01 (EC): Request for approval of the procurement strategy
y ‘; ﬁ;am

1. Reasons for recommanding Negotiated tender:

A mesting was held with Depuly Minister Bogopane-Zulu and DDG : ICR, PM & PS on 21 December 2010
In which she confirmed that the Principal Indicated that he does not want other contractors on site In
Phase Il opposed to Phase I. The meeting agreed that the works should be negotiated, and on the

following basss:

* The Privately appointed quantity surveyors must drew up a complete price bl of quantities in line with
the scope of works

* The rates fo be used in the bill of quentities (previously proven market related costs)
shall be based on the rates in the previously approved tender and be escallated as per standard
calculation according to JBCC 2000,

* The contractor shall be called into a rmeeting with the specification cornmittee members and the
documentation shall be discussed and the document handed it to the contrasctor for consideration and
acceptance .

* The contractor shell return the completed negotiated tender document in a second meeting to the
specification committee members sfter one week on a defe mutually agreed.

. * Any rates dissagreed by the contractor must be motlvated by the contractor and discussed with the

committee for approval or re-negatiation

The corntractor that produced work under Phase | and nominated for negotiation In Phase Il In the Low
Security Ares, Is Messrs Bonllena Construction and Civil works (7 GB PE)

The reasons for nominating this conractor Is the contractor are currently on slte, performing works onder
Phase | The contractor's performance Is good, reached all the tight goels on time management and

) _dellverd the project on time.
The firm is a female owned, BEE firm and Is thus In line with social resposibilities of the state.

1. COMH BY:

CAT | drewsn ol

Name of Project Manager Signature . te

12. SUPPORTED BY:

Name of Head: Prolects Signature . Date

Any reference to words "Bid" or Bidder" herein and/or In any other documentation shall be construed t5 have the sams words
Tender* or Tenderer". CRSE a,;“ﬂ’: Eofé
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REPUBLIC OF SOUTH AFRICA
INTERNAL MEMORANDUM
Tei Regional Bld Commlites Ref: Various :
From ~DJ RINDEL [ OB | DURBAN REGIONAL OFFICE ]
PROJECT MANAGEMENT
T I AT R | (031) 3687056
Subject: APPLICATION TO ISSUE VARIATION ORDER TO THE
TOTAL OF 58.64% BASED ON 103.87% NON-SCHEDULE
AND -~45.22% SCHEDULE ITEMS.
Project : DURBAN : PRESTIGE PROJECT A - SECURITY UPGRADE
EMERGENCY CONTRACT (BONELENA CON STRUCTION)
1. PURPOSE
The purpose of this submission is t request the RBAC to Increase the delsgation
for Issuing variation orders to the iimit of 55.84% for addifional works psarformed on
the above mentioned contract.
2, BACKGROUND
221 | Contract amount ' R 16 819 718,00
2.22. i Varigtion orders Mg_g}y spprovad: (Vo's 1)
' Schedulad tariffs ’ -R 750 000.00
Percentage on scheduled tarfiis 4.45%
Non-soheduled tariffs 1 R4 515 528,00
Percentage on non-goheduied tarifis : 25 .85%
223 | Varlation orders now submitted for approval
“Scheduled tariffs -R 6 855 835.00
Percentage on scheduled tarffts 40.77%
Non-schedulad tariffe R 12 054 837.04
Percentage on non-schedwuisd t&rlis 77.02%
224 | Total value of scheduled variation orders: -R 7 806 635.00
Percentage on scheduled tarfffs ' 45.22%
“Total value of non-schaduled variation orders; | R 17 470 365.04
otaphm a M-m-mdMMLﬁhhmMphWUM-ﬂ‘inpﬂ;mulﬂénmb‘hhﬂ:nuﬁ 1
18am # cidng whala) y Mishurma o

. “

m \‘“.g

. —— .




public works
REPUBLIC OF BOUTH AFRIGA

3. MOTIVATION

a1 “The additional works Included in this epplication was essaniis] to continue with 88 500N 8
possible due to the urgency of the works and the time frame for compleﬁqn:.

3.2 The ariginal scope of works was identified and implementad ss Emargsncy works In order fo
provide the Clients, SAPS end DOD (that is mandated fo protect the Principaf) with the
required level of facilities 1o perform their duties. It must be stated that @ substantial amount
of works wers in design by the fime that the project was implemented, sa thatt the contractor
may start with the works and progress. '

‘3.3 The works Included in the original contract as well as the additional work are dirsctly In line
with security measures for the protection of the Principal and thus could not awalt he normal
lengthy process of walting for the epproval of the variation orders before the instruction to
commence fs giver, as this caild compromise the sacurity of the Princlpst &nd would not be
tolsruted. This was made very clear by tha Top Management of 8APS and DOD and
accepted by NDPW. . . 7 N

3.4 The Identification of the Scopa of works was done to the bast with the information eveliable at
tha time. Additional informstion bacame avaliabie afier the contract had been priced and

slg_ned.
3.3 The timeline of events are as fofiows:
Event Dafe .
Contract eward 17 June 2010
Site hand over 18 June 2010.
Scope of works discussed by Professional 30 august 2010.
Msjor intarvention by previous Minister 3 17 September 2010,

. Doldge. Scrutiny of scops of works and
Imposition of strict deadline of 31 November
2010,

Receipt of revised SAPS risk sssessment 25 September 2010.
{dsfining scope of the security instaliations)

Dealsions to add additional itsma fo ssope pf the 10 Octoberzﬂ'm.

Requast to Privats Quaritity Surveyor and 10 October 2010,
Czntractor fo price edditionel tems of varistion
orass.

Varlation order submitted ta this office 2B Novemnber 2010

Latapha ta nmnm-n-a—udr-u.mu-m- WAantolsr ym e Kizorn 99 Malamers e S4fsmobn Nezrwaioys Almietn g Vaad | o taTamasnanti
R’ '] T '
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34  The additional works included in varistion ordefs * 1o * herewith submitied, are gs followa:

Vo
NUMBER

Vo 1

Vo3

DESCRIPTION TOTAL -

The orlgir'llnl design Inciuded for & Bonnex type fence, Due td the high
security levels reguired for the project, the specification was changed
to the Clearvis type fence. :

innar Core Perifter Ferice = Omit -R 3856 835,00

This item was omitted from the cantract and executed as & direct
contract. A difect coniract was entered Into with Messrs Betafence
(Pty) Ltd In order to avoi! paying exorbitant emounts for markup to the

main contractor. .

Civil Works - Soode Change g R 10054 837.04

This varietion eonsisted of various items that were Included as part of
the contract. Thass flems were originelly Intended to be Included as
part of phase 2 of the project but was brought forward to ensure that
the facllity was fully functional by the and of phase 1 end; i prevent
seourlly breaches during phass 2 as the high security ereas would be
contained upon completion of phase 1.

Please note that all the works were discussid with the previous
Minister G Doldge and the DDG / ICR, PS &PM, Mr R Satnuels and
he instructed this office to continue with immediate effect, as hs was
given a deadline by ther Principal to have the siie operational by 1
December 2010, Various meetings were held {0 discuss the scope
and progress in this regard. The minutes can be made avallable for
viewing, If required,

The items included are as follows:
+  Sewor reficiiation and sewer plant ) .

o This item wss not part of the origina! scope of the
works, but beceme essential In order to avold -
frulless expenditure due to excessive desludging
and also due {o the fact that the support staff on site
(SPAS and DOD} would have over workei the
sewerage systsm,

«  Construction of catile culvert .
o This llams was not part of the anginal scope of
works, but became essantial to build, B3 it would be
deélay the construction of the outer parameter ferice,
thereby causing mejor financlal risk to the Stats for
clalms of standing time.

+  Portion of road 1 .

o This tem was nof part of the scops of works, but
bacame essantial as the compietion of the guard
house and supporting buildings could not be
cormplsted and the aite not be accessible without
this works baing completed,

V-8
\\D —
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JEPART  IT OF PUBLIC WORKS

VARIATION ORDER: MOTIVATION

r a4

SONTRACT DURBAN PRESTIGE PROJECT A
3ONTRACTOR = MONEYMINE ENTERPRIBE 310 GC
NCS  047ASS REFERENCE Ne. P3MEr2072M38 TENDER No. - DBN 16/03s

VARIATION ORLIER No, §

1 REASON FOR VARIATION {Mark spplicable block with X7

11 ADDITIONALWORK [ X_] 1.2 BPECIFIGATION CHANGE [T s oesioncanes X
14oMmmeDwoRk [  150mER —
"2 MOTIVATION '

“‘vlnll Scape ineiudcd [ pcrﬂcndfrcldl whe mm.:hd, utli-rlun:hn and stormwater dmhlaahlnﬂrl pmmlus.

_' mal vnd:\m plvunblheoomnﬂlmmEllrpmﬂymlnltthmklhdbbunmﬂlewthMmdd
l‘hennnllmdlan al‘ﬂ- mﬂsmdheﬂm&mmwmmm‘ﬂanIhﬂhwblhlmmhn.

Al eliz perviams o be comissioned (Sewar Treatment Plant and suqngmqnmtmn@mhgkmwyymﬁm

ajor eartimeiks for Platiorms hed 1o bé crasted for the Parknomes Thit vallhodse SAPS mid SANDF during the Decsmber pariod.

& cartls culvert ares that contained & 1ot of sarthworks hed 10 be credted Io allow for avcsss of the Ivasiook.

-

3 RATES FAIR AND X1 31 SCHEDULED RATES 1 sanonscHEDULEDRATES [ ]
REASONAGLE :
4 FUNDSAREAVAILABLE [ ] 5§  ADDITIONAL FUNDS ARE & NO FRUITLESS
AVAILASLE R EXPENDITURE 1S INVOLVED L
7  FRUITLESS EXPENDITURE 1S
3 EXPEND —
S REGOMMENDED
R & G CONSULTANTS
F = DatE |
i
i
MINENHLE MAKHANYA ARCHITECTS y
FIRM RINCIF, NT T DAatE
eyttt Ao e e
AFFROVED WITH RESFECT TO FINANGIAL POSITION RESULTING FROM VARIATION DROER
[DEPARTMENTAL DELEGATED OFFIGER OFFCIALTITLE AT
PRMO3E Matvation

PW
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'+ IARIATION ORDER

(MONIZOTT 7 10 TSIZB/ET. 181 18/No, SOOLUTZEES P o <Lﬁ3

ve8 No. 047485 REFERENCE No. PaH oD/ 25 TENDER o, DBH 1003008
DESCRIPTION Bk ESTIMATE OF COST INVOLVED N
© T TARGATION *EE =
: .ﬂlﬂl.lth (with number of She. Instruction and dats Issusd) ESE uNir GUANTITY  [RATE . | Re
s [Vrtation nwossaltatd by soops dfange . ,
- ) fhaim il RE
o — " I Py
- X Hem 1 i . RY2 B37,04 } ...
THE ABOVE RATES ARE VALID AT :
R & (5 CONSULTANTE
— . FRM

MINENHLE MAKHANYA ARGHITECTS
— T FRW

PRINGIFAL ACENT —DATE
=T PECT 10 FINANCIAL FOEITION & MV, RORD
13
ok OFFICE — OPFCTRLTIE L —
- *TARATION DRIER cin only be nsusd afior bam e DELEGATED OEFIGER
PWTR@E A037 Variation Crdar
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REPUBLIC OF SOUTH AFRICA

e Road5.: - e :
o . Eimliar mofivation g above,
»  Water reficulation and storage tank
o This itery was not part of the scope of works, but
' bacerne ssantiel 8¢ it becams cisar that the
increszad siaff component en the slts would not be
sustained without ths completion of the water
&upply upprade. Calculations were made and it was
found that It would ba chisapar lo compiete the
works,commission tha new facliities than provide
sontinuous water aupply to the slie. Ths shte and
surrounding area was and currentiy ks belng
burdenad by a severe drought,

¢ Park home platforms for SAPS and SANDF agcommodation
" o The provisioning of park homas was & request from
-+ BAPS (Gen Kulu and Brig Zisfle) and DOD (Ma)

Gen Ramizkan) in order to houas thalr additional
staft on site. The park homes was procared directly
from Messrs Natal Park homes, but the aarthworks
were complsted by the contractor, based on
exdsting bill rates,

3. BUDGET CONFIRMATION (Confirm with financial unit thet funds are svailable for

thie specific proje
Contact name: . N Tel I Celi no: ggg_,_‘_b._‘_gsq_cj
Confirmation date: p Confirmed available | o '
- \‘Dl‘ D | amount: N oG 6eED o
" TED Afpanyne vt Ten w0 Ba il o1 of
122:: LA LS

4 RECOMMENDATION

4.1 It is further recommended that the Regional Bid Committee approve the request to
Issue variation orders on this contract fo 2 total of 58.64% of the contract amount.
This application Is however only for the additional amount of R 9 863 730,04 (VAT
exciuded) being 36.26% &s previously 22,39% (VO1) had besn approved.

4.2 ount for approval Is thus R 11 244 652,25 VAT Included.

: TSR
F CONSTRUCTION PROJECT MANAGER:
PROJECTS AND MAINTENANCE

DATE: 200\ |
Checked :

Signed : Acting Director Projects and Maintenance,
Dated :

-u.@-....m.....-......n.......'.ammmum--_.m@ﬁmﬁn-ﬁmm,mmm B
Y ! ¥ yomPrskathl W “ayenpe % et siphanaiin Muhsene s Mishus: yu
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REPUBLIC OF BOUTH AFRICA «
INTERNAL MEMORANDUM
To: Chairman : Reglonal Bid | Ref: File Number :
Adjudication Committes - P3/12/3/2/136
From: DJ RINDEL Office DURBAN REGIONAL
: OFFICE PROJECT
MANAGEMENT
Tel: (031) 314 7114 Fax: (037) 368 7056
Subject: APPLICATION TO ISSUE VARIATION ORDER TO THE

Project

-2,.05% SCHEDULE ITEMS.

TOTAL OF 3.02% BASED ON 5.07% NON-SCHEDULE AND

+  DURBAN : PRESTIGE PROJECT "A" PHASE Il : BUILDING
WORKS : L.S.A,CONSTRUCTION OF TWENTY FIVE NEW
BUILDING AND RELATED CIVIL WORKS

1 AIM

The aim of this submission is to request the approve Veriation order nurber 1 and
2 for additional works on this contract to the limits mentioned above.

1.21
1.2.2,

1.2.3

124

Page
wCSs

BACKGROUND

Contract amount
Variation orders previoysly approved:

Scheduled tariffs
Percentage on scheduled tariffs

Non-scheduled tariffs
Percentage on non-scheduled tariffs

Variation orders now submittsd for approval

Scheduled tariffs
Percentage on scheduled tariffs

Non-scheduled tariffs
Percentage on non-scheduled tariffs

Total value of scheduled varation orders:
Percentage on scheduled tariffs

Total value of non-scheduled varlation orders:
Parcentage on non-scheduled tariffs

1 of 4Durban : Prestige Project A : Emergency works
047455

R54,047,435.90
R 0.00
0.00%

R 0.00
0.00%

-R 1,106,450,87
-2.05%

R 2,738,011.58
5.07%

-R 1,106,450.87
-2.05%

R 2,738,011.58
5.07%

0



R 1,631,560.71

Total increase over contract amount
Total percentage Increase over contract amount 3.02%
Total Including VAT @ 14% R 1,859,979.21

2. MOTIVATION

21 It must be noted that no previous variation orders was requestad or appraved on
this contract, this request being for variation order number 7 and 2.

22 Varlati number 1 = :

22.1 The original tender allowed for the construction of 12 residential bulldings of tha
total of 20. The other 8 x buildings were Included In the scope of works for Messrs

Moneymln_e Investments n310 CC.

222 The division of works between the two contractors was In contradiction to the
agresment with the Honoureble Deputy Minister in a meeting held on 23 Dacember

2010.

223 Inorder to correct this, It was agreed that the works should be omitted from Messrs
Moneymine Investment 310 CC and Issued to Messrs Bonelena Conetruction and
Projects (This contract.) This Is was greed to In a mesting with the Honourable
Deputy Minister, Regional Manager, Princlpal Agent and Project Manager.

2.2.4 The omission and addition of the warks viewed as acceptable, as the total saving of
Is calculated .as follows:

Add works to Bonelena Gonstruction: R10,708,646.01 (VAT Incl)
Omit works from Moneymine Investment {R10.933,106.05) (VAT Incl)

(R224 460.04) (VAT incl)
22.5 The varlation order Is supported and requested for approval.’
22,6 Funds are avallable,
23 order nu 2 — Alr-condifioning Instal

23.1 Afthe time of tender It was not yet decided if the mechanical works should be part
of the tender, or whether it should be handled separately, as in Phase |.

23.2 The decision had now been taken that it must be included into the- scope of works
of the contractors on slie. It was decided that the scope of works of the air-

conditioning should also be divided into the Low- and High security areas (Areas of
responegibility of the 2 x main-contractors.)

23.3 The cost as installation of the alr-conditioning units in the Low Security area Is
priced to be R567,794.74 (VAT included)

234 The variation order Is supported and requested for approval,’

2.3.5 Funds are available.
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24.
24.1.
24.2,

24.3.

244,

24.5.

24.6.

2.4.7.

248,

3.

Pugi.!‘: Worke

REPUBLIC OF S8OUTH AFRICA

Variation grder 3 — Landscaping :

The scope of works for the [andscaping of the project refers.

The scope of the landscaping was part of this project since the inception. The
scope of the landscaping was however not clearly definec as it was not clear who
would be rasponsible for the payment thereof — the Owner or the Stafe.

in order to ensure that this issue be comectly managed and that no commitment be
made on the account of any party whera it should not be, it was decided by the
Team under the leadership of Top Management, that the scope should be clarifled
by means of dividing the responsibliities and cost between the two parties -
complete with motivations.

The document “Apportionment of Cost® was submitted to Top Management in
January 2011 for perusal and discussion. The document was revised several times
untll a meeting held In Pretoria with the Acting Director General on 6 Juns 20711
during which the Acting DG instructed the RM, Acting CD/Prestige and the PM to
form a committee and make the final decislon on this matter. .

The Committee approved in principle what would be the accepiable way forward on
this matter and the PM was instructed to complle a final document, outiining the
final scope of works for the landseaping. This was completed on 28 June 2011 and
Is the agreed scope of works to be done by the Department. Copy attached for your

ease of referance.

The works can now be included Into the scope of this contract by means of a
variation order. At the time that this project was tendered {Negotiated procedure)
and implemented, the Bill of Quantities Included a pravisional sum for the

Landscaping to the value of R10,500,000.00.

The varistion order included into this submission includes the omission of the
provisional sum and the addition of the actual scope of works. It is éssential that the
variation arder be approved as soon as possible as the works must continue and
be finalised before the end of October 2011.

Funds are available

BUDGET CONFIRMATION (Confirm with finencial unit that funds are avallable for

this specific project)

Contact name: Tel / Cell no:

Confirmation date: amount:

Confirmed avallabie R

Page 3 of 4Durban : Prestige Project A : Emergency works
WCS 047455




4, RECOMMENDATION

4.1 It is recommended that the request to Issue variation orde s on this contract to a
total of 3.02%. The total additional amount requirsd (funds being avallable) Is
calcylated to the value of R 1,859,979.21 VAT Inclusive.

DI RN,

CHIEF CONSTRUCTION PROJECT MANAGER
PROJECTS AND MAINTENANCE
DATE: 4 July 2011.
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B Poicwos
¢ REPUBLIC OF SOUTH AFRICA
INTERNAL MEMORANDUM
To: Minister : G L Mahlangu- Ref: PP A
Nkabinde MP
Fram: ) Mr DONGWANA Office: DIRECTOR GENERAL
Tel: {012) 337 3000 Fax:” (012)

Subject: REQUESTING ASSISTANCE IN THE RELOCATION OF
NEIGHBORING FAMILIES FROM THEIR OLD HOUSES TO
NEWLY BUILD ACCOMMODATION

Project: DURBAN : PRESTIGE PROJECT “A” : SECURITY MEASURES

WCS: 047455

1. AlM :

The aim of this submission is to request the Minister of National Department
of Public Works to request Principal to intervene in expediting the relocation
of the families in order that the State may continue with the security works.

2. BACKGROUND.

The security measures that are currently under construction at the private
residence of the Principal, refers.

The construction of Phase 1 of the security measures had progressed to an
advanced stage and it is expected and endeavoured that the works be

concluded by 30 November 2010.
The scope of works included in Phase 1, includes the inner and outer

security fences, intended for the security and access control to the site. The
fences shall enclose the old and newly acquired lands of the Principal.

W vs
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The challenge that is currently being faced is thaxt there are three families
that are curmrently residing in their traditional rondavels on the newly
acquired lands. The State addressed this Issue by constructing new housing
complexes for the families, so that their old reside mces may be vacated and
the old building be demolished, as the new fence routes will run through that

areas.

The new houses are now completed, but the families had not yet relocated,
thus bosing a risk that the deadliines as given by the Principal (all being
completed before 30 November 2010 - Including the fencing) may not be

met.

The project_ team had already performed the following actions in order to

address the situation:
e Houses had been completed by 25 October 2010,

e The neighbouring families had been notified of the intended
relocation by 19 October 2010.

¢ Further requests for progress on this issue had been sent fo the
families, but no satisfactory answers had been received.

» The families had fo date not relocate.

In order to address this risi( successfully, it is proposed that the Minister
discuss this issue and submit the official letter (appended for the Minister's
signature), to the Principal for further actions.

ya

T ) Ve



3. RECOMMENDATION

It is recommended that the Minister support this o ffice's request to inform
the Principal verbally and in writing (by means of signing the attached letter
and forwarding the same) of the possible delays due fo the slow relocation

of the families and request the Principal to intervene in this matter.

Signed : Mr BK Khanyile
Regional Manager : Durban

Date:
Supported / Not supported
Signed : DDG /ICR, PS & PM Dated
Supported / Not supported
Signed : CO0O Dated
Supported / Not supported
Signed : DG Dated
Supported / Not supported
Signed : Deputy Minster of Public works Dated
Approved / Not Approved

Dated

Minster of Public Works
MrsGL Mahlag&Nkabinde MP

N



