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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

In the matter between:

MANDG CENTRE FOR
INVESTIGATIVE JOURNALISM NPC

VINAYAK BHARDWAJ

and

THE MINISTER OF PUBLIC WORKS

THE INFORMATION OFFICER:
DEPARTMENT OF PUBLIC WORKS

CASE NO: 67574/12

First Applicant

Second Applicant

First Respondent

Second Respondent

REPLYING AFFIDAVIT

I, the undersigned,

VINAYAK BHARDWAJ

do hereby make oath and swear that:

1 I am the second applicant and the advocacy co

-ordinator of the first

applicant, which has its head office at 13th Fioor, Metropolitan Building,

7th Coen Steytler Avenue, Foreshore, Cape Town. | deposed to the

founding affidavit in this matter on behalf of the first applicant,
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The facts and allegations herein are, save where the contrary is
indicated by the context, all within my personal knowledge and are, to

the best of my belief, both true and correct.

I 'have read the answering affidavit filed on behalf of the respondents
and | respond thersto as contained herein. | am advised that the
answering affidavit filed by the respondents raises, for the most part,
issues that form the subject of legal argument that will be made before
the Court at the hearing of this matter. In an effort to avoid prolixity and
to assist the Court, | am advised it is not necessary to reply to each and
every paragraph of the answering affidavit but will rather deal with the
critical allegations. Any averment contained in the answering affidavit

that is not explicitly admitted herein is denied.

Before dealing with each paragraph of the answering affidavit, | point out
that the respondents appear to broadly raise the following issues as a
defence of their conduct in refusing the applicants’ request for

information.

4.1 First, the respondents contend that the release of the records
requested is not possible or required because they contain
security-sensitive information, release of which would jeopardise
the President's security. In so doing, the respondents rely on
section 10 of the National Key Points Act 102 of 1980 (‘the
National Key Points Act"), sections 3 and 4 of the Protection of

Information Act 84 of 1982 ("the Protection of Information Act”)
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simply not sufficient to meet the obligations on a public body in dealing

with a request for access to information under PAIA.

In the answering affidavit, for the first time, the respondents attempt to
rely on sections 38 and 41 of PAIA as justification for their refusal of the
records concerned. Sections 38 and 41 of PAIA deal respectively with
the mandatory protection of safety of individuals and protection of
property, and the defence, security and international relations of the
Republic. Neither of these sections provide valid grounds for refusing
access to the records requested, since the request explicitly excluded

from its ambit any security sensitive information, stating as follows:

"We note that while the Act under certain circumstances allows
information to be withheld, among other reasons for the protection
of individuals (section 38), the Act also imposes a duty to sever and
provide information which can reasonably be severed and does not
contain the information which cannot be disclosed. We emphasise
that our interest is not in the technical detail of security-sensitive
improvements, but in the financial implications of procurement by
the State in respect of Nkandla Estate."

Moreover, the respondents’ refusal to engage properly or at all with the
provisions of PAIA is unacceptable conduct by a government
department which is required to give effect to section 7 and section 32 of
the Constitution and to the provisions of PAIA. Yet another indication of
this is the fact that, although the applicants were informed in writing that
their internal appeal was being considered and that they would receive
an answer shortly, the answering affidavit makes clear that the

respondents simply chose not to respond to the internal appeal but
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10

rather to let the time periods prescribed in PAIA lapse. This is simply not

a response that complies with the requirements of PAIA.

The applicants have, throughout these proceedings, and indeed, in the
request itself, as quoted above, made clear that they do not seek access
to any security sensitive-information but only to information concerning
the financial implications of state procurement in the upgrade of the

Nkandla Estate ("the Nkandla upgrade").

At no point did the respondents attempt to sever any security-sensitive
information as required by section 28 of PAIA or to indicate why
severance under section 28 was not possible. It simply cannot be true
that every single item of information related to the building, budgeting
and funding of the Nkandla upgrade is security-sensitive. This is borne

out by the following:

10.1 First, officials of the Department of Public Works ("the
Department"), including the first respondent ("the Minister")
himself, have repeatedly made public statements disclosing
information relating to the Nkandla upgrade, which is of such a
nature that it cannot be considered security-sensitive. This is
apparent from the very fact that the Department has disclosed it.

These disclosures include the following:

10.1.1 On 15 May 2012, the Department (represented by Ms
Mandisa Fatyela-Lindie, who refused the applicants’

request in this matter) presented its Strategic Plan and
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10.1.2

Budget for 2012/2013 to the Select Committee on Public
Services in the National Council of Provinces. According
to the minutes of the briefing, a copy of which is attached
hereto marked "RA1”, the Department handed out a
spread-sheet recording the budget allocations. Row 648
on the spread-sheet bears the “WCS number” 47455 and
the description “Eshowe,,, Inkandla: Instaliation of
security measures and related”. Among other things, it
records that the “financial tender date" for this item was 1
June 2010, that for 2012/2013 the “contractor allocation’
would be R33 797 380, and the “consuftant allocation”
would be R2 858 603. The printed spread-sheet is 405
A4 pages long, and thus to avoid unduly burdening the
papers in this matter, only the row relating to Nkandla is
attached hereto, marked “RA2". The applicants
accessed the spread-sheet online at
www.pmg.org.za/report/20120515-briefing-department-

public-works-their-strategic-plan-and-budget-vote, where
it remains available. Full copies of the printed spread-
sheet will be made available at the hearing of this matter,

should this be necessary.

On 5 OQOctober 2012, the Minister issued a press
statement, a copy of which is attached hereto marked
“RA3". In this press statement, the Minister revealed that

the Nkandla upgrade included, among other things, the
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10.2

10.1.3

10.1.4

reinforcing of barriers, high security fences, safe havens,

helipads, an air crew pavilion and a clinic.

On 27 January 2013, the Minister issued another press
statement, a copy of which is attached hersto marked
“RA4". In it, the Minister disclosed various items of
information relating to the Nkandla upgrade, such as the
number of service providers used and the amounts spent
on security upgrades, including consultancy fees,
operational needs and the overall amount spent by the
State. He also disclosed that the Nkandla upgrade
involves the installation of bullet proof windows and

security fence construction.

In the answering affidavit itself, the respondents disclose
various facts about flaws in the procurement process and

budgetary allocation in respect of the Nkandla upgrade.

Second, [ refer to the evidence of Mr Christopher John Robinson,

whose supporting affidavit is filed herewith. Mr Robinson is a civil

engineer with considerable experience in construction projects

undertaken by the South African government, including extensive

experience in security-related projects undertaken by the

Department. He confirms that, it is factually impossible that all

documentation created in the course of such projects, without

exception, could be presented in such a way that the security-
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10.3

10.4

10.5

10.6

sensitive information cannot be redacted while preserving the

remaining information in a meaningful form.

Third, | refer to three documents attached to this affidavit that
have come into the possession of the applicants, which appear to
be, and | believe that they are, true copies of documents
generated and circulated among officials of the Department in

relation to the Nkandla upgrade.

I make reference to these documents because | believe they
clearly demonstrate that the respondents cannot correctly state
that all of the records requested by the applicants are so replete
with security-sensitive information that they cannot be released in
redacted form. In particular, as explained more fully below, these
documents are examples of records falling within the scope of the
request, which either contain no security-sensitive information or,
even if they contain some security-sensitive information, it is
presented in such a way that it is capable of being redacted from

the records required to be released to the applicants.

These documents were provided anonymously to the first

applicant.

The document attached as annexure "RA5" hereto is entitled
"Terms of Reference - Durban : Prestige Project A : Security
Measures - WCS 047455, marked with the logo of the

Department, and dated 8 September 2010.
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10.6.1 This document describes the aim of the project as
"providing security measures and supporting facifities for
the current Head of State at his private residence" in
Nkandla. The document sets out the scope works only In
broad descriptions, such as "sewerage installations",
"groundwork" and "new fuck shop and toilets", without
disclosing any of the precise locations, specifications or

vulnerabilities of any of these items.

10.6.2 It is clear that this document falls within the ambit of the
applicants' request, as it includes information concerning
the financial implications of state procurement in the
Nkandla upgrade. | submit that it is also clear that the
document does not contain any information that can be
considered security-sensitive, and that even if, for
example, the identities of persons involved in the project
was considered security-sensitive information, which is
denied, such information could clearly be redacted from

the record.

10.7 The document attached as annexure "RA6" hersto is entitied
“Internal Mernorandun', marked with the logo of the Department,
addressed from the Regional Manager: Durban to the Honourable
Minister, in respect of the project named "Durban : Prestige

Project "A" : Security Measures", and dated 28 March 2011.
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10.7.1 This document records, among other things, that the cost
allocation for the project is between a "Public (State)
portion" amounting to R203 079 677.18 and a "Privaie
(Owner) portion” amounting to R10651 580.64. It
records further that work falling under the private portion
"falls outside the scope of security measures" and cannot
be implemented "without the written instructions from Top
management", Such work includes "Detailed
landscaping” of "Zone C Residential dwellings®, and each

item bears an indication of cost.

10.7.2 It is clear that this document falls within the ambit of the
applicants’ request. | submit that it is also clear that the
document does not contain any information that can be
considered security-sensitive. It specifically describes
itself as referring only to work that falls outside of security
measures, and in any event does not describe such work
in any detail that could reveal the precise locations,

specifications or vulnerabilities of any of the items listed.

10.8 The document attached as annexure "RAT" hereto is entitled
"National Department of Public Works - Durban Region: Durban
Project A: Additions and Alterations", and marked with the logo of

the Department.

10.8.1 | am advised and submit that this document falls within

the ambit of the applicants' request. It clearly relates to
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10.8.2

10.8.3

the same project as the twe documents described above,
namely the Department's upgrade of the Nkandla Estate
of the President. Although it is undated, it must have
been created after the commencement of the project in

May 2009.

This document contains a table with columns entitled
"building / cost centre", "initial estimate”, "consolidated
estimate” and "private". Under "building / cost centre”,
the document records broad descriptions of works, such
as "Guard House, Bin and Tuck Shop", "New Guest + 2
Private Residences" and ‘“"proposed lifts to 2 new
residences", with figures recorded in one or more of the
other columns. The "building / cost centre” column also
includes entries such as "Contingencies (15%)", "Pre-

tender", "Post-escalation and "Consultants fees (20%)".

It is clear that this document falls fully within the ambit of
the applicants’ request. | submit that it is also clear that
the document does not contain any information that can
be considered security-sensitive, and that even if the logo
of a consultant was considered security-sensitive
information, which is denied, such information could
clearly be redacted from the record released to the

applicants.
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12

13

THE

14

10.9 It is clear from the above that the respondents are in possession
of records falling within the ambit of the request and which ought
to have been disclosed, with the appropriate redactions where

necessary.

In the circumstances it is difficult to see how the records requested are
so replete with security-sensitive information that disclosure of at least

appropriately redacted records is not possible.

What is clear is that the respondents took a decision not to disclose any
information requested. Instead, what they ought properly to have done
was to start from the premise that they were obliged to disclose the
information requested except for that information which fell within one of

the grounds, under PAIA, on which a request may validly be refused.

The respondents failed to engage with the request at all. In so deing,
they have compelled the applicants to resort to the time-consuming and
expensive process of seeking relief from this Court for access to
information which could validly have been disclosed when the request

was first received.

PUBLIC INTEREST IN THE DISCLOSURE OF THE RECORDS

The respondents’ answering affidavit states that section 46 of PAIA does

not apply to the present request. Section 46 of PAIA provides:

“Despite any other provision of this Chapter, the information
officer of a public body must grant a request for access to a

12
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17

record of the body contemplated in section 34 (1), 36 (1), 37
(1) (a) or (b), 38 (a) or (b), 39 (1) (a) or (b), 40, 41 (1) (a) or
(b), 42 (1) or (3), 43 (1) or (2), 44 (1) or (2) or 45, if-

(a)  the disclosure of the record would reveal evidence
of-

(0 a substantial contravention of, or failure to
comply with, the law; or

(il an imminent and serious public safety or
environmental risk; and

(b)  the public interest in the disclosure of the record
clearly outweighs the harm contemplated in the
provision in question.”

In the Minister's press statement dated 27 January 2013 (annexure
“RA4"), he indicated that the task team investigation into the Nkandla
upgrade had revealed that there were significant instances of non-
compliance with supply chain management processes, bid adjudication
procedures, financial regulations and cther controls. Such conduct is in
conflict with section 217 of the Constitution, the Public Finance

Management Act 1 of 1999 (“the PFMA") and the Treasury Regulations.

On the respondents’ own version, therefore, section 46 of PAIA requires
disclosure of the records requested as they would clearly reveal
evidence of a substantial contravention of, or failure to comply with, the
law. | submit that there is an inherent and important public interest in

exposing a substantial contravention of the law.

| submit further that the public interest in the disclosure of the requested
records overwhelmingly outweighs any harm contemplated in section 38

or section 41 of PAIA. In addition to the reasons set out in the founding

13
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18

affidavit, | submit that the public bears a basic democratic right to know
how public money is spent. The applicants' request relates to the public
funding of upgrades, not to a state-owned residence such as Tuynhuys
or Bryntirion, but to a private residence owned by President Zuma in his
private capacity, and which he will continue to own, or be free to sell,
well after he has ceased to serve as the President of South Africa. In
this context, the public undoubtedly has a right to maximum openness,
responsiveness and accountability from the state, in ascertaining why
and how over R200 million of public funds - which are already too scarce

and stretched to meet the nation's developmental needs - was spent.

Legal argument in this regard will be addressed at the hearing of this

matter.

AD SERIATIM RESPONSES TO THE RELEVANT PARAGRAPHS OF THE
ANSWERING AFFIDAVIT

AD PARAGRAPHS 1-4

19

The contents of these paragraphs are noted, save to state that the
deponent does not state how he has personal knowledge of the facts of
this matter, as he only assumed the position of Director-General of the
Department only on 16 January 2013, less than two weeks before
deposing to the respondents' answering affidavit. Ms Flatela-Lindie’s
affidavit filed with the answering affidavit confirms only the facts as they
relate to her and does not confirm the facts alleged in the remainder of

the affidavit. Indeed, the deponent states that “save where the confext

14
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20

21

clearly indicates otherwise, the facts contained in this affidavit are within
my own personal knowledge and belief..." However, the deponent does
not state how he has personal knowledge of the events in question, as

he was not responsible for the matter at any relevant time.

| therefore deny that the facts contained in the answering affidavit are
true and correct and | specifically deny that the deponent may validly

assert the facts which he does in the answering affidavit.

Legal argument in this regard will be addressed at the hearing of this

matter.

AD PARAGRAPH 5

22

| admit the contents of this paragraph.

AD PARAGRAPH 6

23

It is denied that the respondents validly rely on the National Key Points
Act, the Protection of Information Act or sections 38 and 41 of PAIA. ltis
further denied that the declaration of the Nkandla Estate as a Naticnal
Key Point absolves the respondents from engaging and complying with
the requirements of PAIA. This is made plain in section 5(a) of PAIA,
which states that PAIA "applies to the exclusion of any provision of other
legislation that ... prohibits of restricts the disclosure of a record of a

public body...".
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24

25

26

As | have stated repeatedly since my initial request, none of the
information requested in relation to the Nkandla Estate compromises the

security measures of a National Key Point.

Moreover, the respondents have not explained how the National Key
Points Act precludes disclosure of the requested records. Section

10{2)(c) of the Naticnal Key Points Act provides as follows:

"Any person who furnishes in any manner whatsoever any
information relating to the security measures, applicable at or in
respect of any National Key Point or in respect of any incident that
occurred there, without being legally obliged or entitled to do so, or
without the disclosure or publication of the said information being
empowered by or on the authority of the Minister, or except as may
be strictly necessary for the performance of his functions in regard
to his employment in connection with, or his ownership of, or as
may be necessary to protect, the place concerned, shall be guilty of
an offence and on conviction liable to a fine not exceeding R10 000
or to imprisonment for a period not exceeding three years or to
both such fine and such imprisonment." (emphasis added)

It is evident from the emphasised sections of this provision that the
National Key Points Act does not prohibit disclosure of any information
at all related to a National Key Point. Rather, it prohibits disclosure of
information: which relates to security measures; which a person is not
legally obliged or entitled to disclose; and of which the Minister of
Defence ({according to section 1 of the Act} has not authorised
disclosure. | am advised that the language of the provision is such that
these requirements are cumulative and that all three of them must apply
to certain information in order for its disclosure to be prohibited by the

National Key Points Act. | am advised and submit that the prohibition

16
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does not apply to the requested records for the following reasons, each

independent of the others:

26.1 First, the applicants have not requested information related to
security measures, but only to the financial implications of the
procurement of the Nkandla upgrade, specifically excluding

security-sensitive information.

26.2 Second, the applicants assert that the Department is not only
entitled but obliged under PAIA to release the requested records,
for the reasons set out in the founding affidavit and this replying

affidavit.

26.3 Thirdly, the deponent to the answering affidavit has not stated that
the Minister of Defence has forbidden disclosure of information
relating to the Nkandla Estate, nor has the Minister of Defence
deposed to a confirmatory affidavit to that effect. Accordingly, the
respondents have laid no basis at all for the application of the
National Key Points Act to the records requested by the

applicants.
27 In any event, as | have stated above, PAIA applies to the exclusion of

any other law prohibiting access to records, as is clear from section 5 of

PAIA.
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28 The respondents are therefore incorrect when they contend that the
information requested is protected from disclosure by the National Key

Points Act.

AD PARAGRAPH 7

29 | have no knowledge of the contents of this paragraph.

AD PARAGRAPH 8

30 1have no knowledge of the contents of this paragraph.

AD PARAGRAPH 9

31 It is denied that the task team report contains security-related
information and therefore can't be made public. This is clear from the

fact that the Minister saw fit to disclose the findings of the task team.

AD PARAGRAPHS 10-16

32 | have no knowledge of the contents of these paragraphs. However, |
note that the deponent does not testify to the truth of these alleged facts.
He testifies only that these paragraphs represent a summary of the task
team findings that were released to the public by the Minister in his
press statement dated 27 January 2013 (annexure "RA4"). The
deponent does not state that he has personal knowledge of these
alleged facts, nor even that he has read the task team's report, but only

that they are contained in the press statement.
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33

i note further that several of the task team's “findings” to which the
deponent refers do not appear in the Minister's press statement of 27
January 2013, but rather appear to be copied verbatim from the
Minister's press statement dated 5 October 2012 (annexure “RA37),
before the task team was established. These include, for example, that
“the roads to the area were muddy and required good 4x4 driving skills
and suitable vehicles'. Tnus, either these statements do not form part of
the task team's report, rendering the deponent’s statement untrue, or
they do form part of that report, revealing that the task team has copied

verbatim the Minister's views into their findings.

AD PARAGRAPH 17

34 The contents of this paragraph are noted. This is precisely the sort of

information that the respondents could and ought to have disclosed in

response to the request.

AD PARAGRAPH 18

35 The contents of this paragraph are noted. | point out once more that this

information could have been released in relation to the request for
information. There are clearly no security concerns with releasing the
information in this paragraph. Accordingly, the non-disclosure of this
information, which is of critical concern to the public, is entirely

unjustified and in conflict with the requirements of PAIA.
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AD PARAGRAPH 19-24

36

The centents of these paragraphs are noted.

AD PARAGRAPH 25

37

Save to reiterate the lack of personal knowledge of the deponent to the
answering affidavit and the fact that Ms Flatela-Lindie's confirmatory
affidavit does not cure this flaw in the respondents’ affidavit, | note the

contents of this paragraph.

AD PARAGRAPHS 26-32.1

38

The contents of these paragraphs are noted.

AD PARAGRAPH 32.2

39

The contents of this paragraph are denied. As | have stated above in
this affidavit, none of the requested infermation is security-sensitive. On
the contrary, the applicants have specifically requested that the records
be severed from any security-sensitive information. The fact that such
severance is possible is clear from the limited disclosures that the
respondents have already made to Parliament, the public and this Court
in the answering affidavit, as well as from the supporting affidavit of Mr
Robinson and the documents attached as annexures "RA5", "RA6" and

"RAT".
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40

41

42

43

In any event, at no point have the respondents even attempted to
indicate to the Court how the records are so replete with security-
sensitive information that they are incapable of severance. PAIA
requires engagement with the grounds of refusal in relation to each and

every record requested.

| submit that it is not sufficient for the deponent to state baldly that all of
the records relating to the Nkandla upgrade are so replete with security-
sensitive information that they are incapable of severance, without
stating how and why this is so, and indeed how and why he knows that
this is so. | note that the deponent does not testify that he has examined
any, let alone all, of the records relating to the Nkandla upgrade, and
thus that this paragraph of the answering affidavit does not constitute

evidence of the facts alleged in it.

Moreover, there is nothing “internally contradictory” about the fact that
the applicants have stated that they do not seek access to security-
sensitive information, As evidenced by the affidavit of Mr Robinson, it is
impossible that every record requested is so replete with security
sensitive information that it cannot be appropriately severed to deal with

any security concerns.

The mere fact that the respondents have, in their answering affidavit,
referred to various facts which would form part of the records requested,
is indicative of the fact that the respondents have over-stated the

sensitive nature of the records requested.
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AD PARAGRAPH 32.1.1

44

46

47

It is denied that the records envisaged under the heading “needs
assessments/motivations” consist only of security assessments by the
South African Police Services, the Department of Defence and other
security agencies or that they relate only to the security requirements of

the President.

The applicants have repeatedly made clear that this is not the sort of
information to which they seek access. The “needs
assessments/motivations” requested clearly refer to a much broader
category of records. When one looks at the wording of the request itself,
it is immediately clear that the respondents have mischaracterised the

request.  The request for access is for information relating to the

financial implications of procurement by the State in respect of the

Nkandla upgrade. It is not for information about the security

arrangements of the President, as alleged by the respondents.

| therefore deny that the allegations in paragraph 32.1.1 are correct.

In any event, the deponent to the answering affidavit states only that
these records "contain’ security-sensitive information. He does not state
whether, why and how this information is presented in such a way that it
is incapable of severance. Accordingly, this paragraph does not support
the conclusion that the records cannot be released in redacted form. It

is, moreover, clear from the Minister's press statement dated 5 October
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2012 (annexure "RA3"), which discloses details of the “security threat
analysis” (such as the lack of waterborne sewerage and the necessity of
“good 4x4 driving skills"), that at least this information was considered
insufficiently security-sensitive to preclude its public disclosure. Many of
the same details of the security threat analysis are repeated verbatim in

paragraph 11 of the answering affidavit.

AD PARAGRAPH 32.1.2

48

49

50

| deny the contents of this paragraph. The facts alleged in this
paragraph ought properly to have been disclosed in response to the
request for information. Moreover, the fact that no budgets were
allocated for the security upgrade of the Nkandla Estate in
circumstances where the respondents have indicated that the total
amount spent by the Department of Public Works is some R206 million,
indicates conduct in conflict with the principles of section 217 of the

Constitution, the PFMA and Treasury Regulations.

It is simply unacceptable that the respondent states that “there are no
records reflecting the budget available for this project.” The spending of
public money requires, at the very minimum, that budgets are allocated
for projects of this magnitude. This is in an effort to ensure

transparency, accountability and efficiency in how public money is spent.

The respondents' answers in this paragraph reveal evidence of a

violation of procurement laws. The so called “public interest override” in

23

163



51

section 46 of PAIA is therefore clearly applicable to the present
proceedings.  The answering affidavit discloses evidence of a
substantial contravention of the law and the public interest in the
disclosure of the evidence clearly outweighs any harm in disclosing the

information requested.

In any event, the spread-sheet handed out at the Department’s budget
briefing to the National Council of Provinces on 15 May 2012 (annexure
“RA2") clearly shows that there was indeed a budget allocated for the

Nkandla upgrade for the 2012/2013 financial year.

AD PARAGRAPH 32.1.3

52

53

54

The deponent to the answering affidavit states only that these records
"contain" security-sensitive information. He does not state whether, why
and how this information is presented in such a way that it is incapable
of severance. Accordingly, this paragraph does not support the

conclusion that the records cannot be released in redacted form.

To the extent that the documents did contain security-sensitive
information, the respondents were under an obligation to sever such

information and to provide the redacted records to the applicants.

As the affidavit of Mr Robinson, filed herewith, indicates, it is impossible
that all of the records, without exception, are so replete with security-

sensitive information that they are incapable of severance.
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AD PARAGRAPH 32.1.4

55

56

It is denied that the contents of this paragraph justify the decision not to
disclose the information requested. In view of the supporting affidavit of
Mr Robinson, filed herewith, it is clearly not a given that the identities of
successful service providers must of necessity be protected. It is
incumbent on the respondents to explain why the disclosure of such
identities would compromise the security of the Nkandla Estate. The
respondents have tendered no such explanation, nor could they
correctly do so, as the Department has disclosed the identities of service
providers involved in security-sensitive projects. This is evident from the
webpage entitled "Awarded Tenders" on the Department's website,
accessible at http://www.publicworks.gov.za/proctendersclosed.html.
The screenshot attached as "RA8" taken on 5 March 2013 shows clearly
that, if the term "Bryntirion" is entered into the search field, the results
reveal that Kgafela Construction CC has been awarded the tender for
"construction of outer boundary fence and ancillary structures” at

Bryntirion, which is the official presidential residence in Pretoria.

In any event, yet again, the respondents ought to have applied the
provisions of section 28 to justify severing any information that raised
specific security concerns. A general and bald assertion that the
documents raise security concerns does not meet the requirements of

PAIA.
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AD PARAGRAPHS 33-34

57

The contents of these paragraphs are noted.

AD PARAGRAPH 35

58

59

It is denied that the Minister was entitled to simply disregard the time
periods for responding to an internal appeal and in effect to disregard
the internal appeal. The Minister is obliged by the provisions of section
77 of PAIA to consider the internal appeal and to make a decision
thereon. Specifically, section 77(3) of PAIA states that the relevant
authority “must decide on the internal appeal ... as soon as reasonably
possible but in any event within 30 days after the internal appeal is
received by the information officer of the body.” Section 77(4) requires
the relevant authority ta give notice of the decision on internal appeal, to
the requester immediately after the decision. There are various other
oligations on the relevant authority in giving notice of the decision on
internal appeal, including the provision of reasons for the decision and

the right to approach a court against the decision on internal appeal.

In choosing to ignore the internal appeal and simply “allow the provisions
of section 77(7) of PAIA to take effect’, the Minister intentionally
disregarded the requirements of the statute and failed to comply with his
legislative obligations. Morecver, despite this decision and | have
pointed out in paragraph 35 of my founding affidavit, the Applicants were
informed that a decision would be sent to them despite the fact that this

was not correct.
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60

61

This is yet another indication that that Minister has failed to comply with
his obligations under PAIA and in fact, on the respondents' own version,

has intentionally ignored those obligations.

Moreover, the Minister has not deposed to an affidavit confirming the
contents of this paragraph, and thus, in the absence of an explanation
from the deponent of how he knows what the Minister decided, it cannot

constitute evidence of the facts alleged therein.

AD PARAGRAPH 36

62

63

| deny the contents of this paragraph. In respect of the averment that
the records sought are so replete with security-sensitive information that
they cannot be disclosed, the reasons for my denial are set out

exhaustively above.

In respect of the averment that the applicants should be mulcted in costs
for proceeding by motion proceedings, | submit that it is preposterous
and plainly wrong. The applicants have adhered strictly to the provisions
of PAIA in instituting the present proceedings. An application to court on
affidavit is the only procedure prescribed by Chapter 2 of PAIA, as well
as the Rules of Procedure adopted in terms of section 79 of PAIA. It is
frankly alarming that the respondents can allege that the applicants have
made a procedural misstep, when the respondents have repeatedly and

egregiously failed to comply with PAIA or even to consult its contents.
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64 ltis necessary' to repeat here that the second respondent was required
to inform the applicants what provisions of PAIA were relied on 1o refuse
the request, but she did not do so. The first respondent was required, in
turn, to do the same when dismissing the appeal, as well as to notify the
applicants of the right to approach a court, but did not do so. Indeed, he
did not nctify the applicants of anything at all, let alone the reasons for

his refusal and the appellants right of further recourse.

85 Moreover and in any event, | am advised that it is settled law that private
persons legitimately seeking to vindicate constitutional rights against the
State are not to be punished for doing so with a costs order, even if they
are unsuccessful. Accordingly, the relief sought by the applicants must
be granted with costs, including the costs of two counsel. Argument in

this respect will be made at the hearing of this application.

AD PARAGRAPH 37

66 The contents of this paragraph are noted.

AD PARAGRAPH 38

67 The contents of this paragraph are denied for the reasons set out above
in this affidavit. | point out that at no point in response to the request did
the respondents indicate that they were relying on sections 38 and 41,
nor on what basis they were relying on them. For the first time, in the

answering affidavit, the respondents seek to rely on these provisions.
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68

69

| am advised and submit that the respondents' reliance on these
sections is without basis, as PAIA requires in section 28 that any
protected information that can be severed, must be severed. The
applicants have shown in this affidavit that severance is clearly possible.
The respondents were therefore under an obligation to sever any

security-sensitive information before disclosing the records requested.

The remainder of the contents of this paragraph are denied in so far as

they are inconsistent with the contents of this replying affidavit.

AD PARAGRAPH 39

70

| note the bare denial by the respondents.

AD PARAGRAPH 40

71

72

For all the reasons set out in this affidavit, | deny that the public interest
does not outweigh the respondents' reasons for refusing access to the

records.

| have dealt above in this affidavit with why section 46 of PAIA applies
and do not repeat this here, save to deny the contents of this paragraph
in so far as they are inconsistent with the contents of this replying

affidavit.
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AD PARAGRAPH 41

73 ltis denied that the actions of the task team have counter-balanced the
perceptions created in the public domain and in Parliament. A mere
reading of the major newspapers in South Africa evidences that the
public interest in the amounts of money spent on the Nkandla upgrade
by the State remains active and relevant. A sample of recent newspaper

articles reflecting this is attached hereto marked "RA9".

74 | deny the remainder of the contents of this paragraph in so far as they
are inconsistent with the contents of this replying affidavit.
AD PARAGRAPH 42

756 | note the contents of this paragraph, save to deny that the Minister has
revealed all of the details of the extent of public expenditure on the
Nkandla upgrade.

AD PARAGRAPH 43

76 | have no knowledge of whether the motion of no confidence in
President Zuma was with or without basis. In any event, the issug is not
the correctness of the substance of the motion, but the very fact of it.

AD PARAGRAPH 44

77 | note that the deponent states that President Zuma did not contravene

any legislation by disclosing the fact that the Nkandla upgrade included
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fencing, bullet-proofing windows and a bunker. Thus, the deponent to
the answering affidavit admits that such information is not security-
sensitive and could be disclosed in an appropriately redacted record.
Moreover, the deponent admits that the disclosure of such information is
not a contravention of the National Key Points Act, the Protection of
Information Act or any other law. For this reason, in addition to the more
fundamental reasons set out above in this affidavit, the respondents'

reliance on those Acts in their answering affidavit cannot be correct.

AD PARAGRAPH 45

78 | note the contents of this paragraph.

AD PARAGRAPH 46

79 1 note the contents of this paragraph, save to deny that the Minister's
statement of 27 January 2013 "detailed the true extent of public
expenditure" on the Nkandla upgrade, as well as to deny that the
deponent has explained how he knows that what the Minister said is in
fact true. | refer this Court to my comments above in this affidavit in

respect of the Minister's statement dated 27 January 2013.

AD PARAGRAPH 47

80 | note the contents of this paragraph, save to reassert that the public
interest in the disclosure of the record clearly outweighs the harm

contemplated by the respondents.
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AD PARAGRAPH 48

81 | note the contents of this paragraph.

AD PARAGRAPH 49

82 The contents of this paragraph are denied for all the reasons set out in
this affidavit. Legal argument in this regard will be addressed to the

Court at the hearing of this matter.

AD PARAGRAPHS 50-52

83 The contents of these paragraphs are noted, save to deny that the
respondents had good reason to refuse to release the requested
records. In the circumstances, the relief sought by the applicants should

be granted with costs, including the costs of two counsel.
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VINAYAK BHARDWAJ

Signed and sworn to before me at Cap® Tewn on}  MARCH 2013, the
deponent having acknowledged that he knows and understands the contents

of this affidavit and that it is true and correct.
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The Department of Public Works (DPW) presented its Strategic Plan and Budget for 2012, and highlighted
tssues of [mportance In the current year. DPW was implementing a turnaround strategy, and was aware of the
need to audit and improve leases, to formulate a proper asset registry, and to resolve the Issues arising from
the unfavourable audit outcomes. The DPW would be refurblshing vacant and under-utilised properties, would
enter Phase 2 of the Expanded Public Works Programme (EPWP); accelerate efforts on the National Youth
Services Programme (NYSP), build on its skills development programmes, develop a green bullding framework,
pay attention to the devolution of cllent maintenance; as well as introduce the necessary IT infrastructure. Key
policy priorities included achieving stability in the department, strengthening the immovable asset register,
achteving transformation in the built environment through empowering emerging contractors, working towards
efficient client refations management, Impreving supply chain management, and addressing the challenges of
the Property Managament Trading Entity {PTME). The State Land Disposals Act of 1961 had to be reviewed and
a Facllities Management Pelicy and Strategy Implemented. The five programmes of the DPW, and thelr key
priotitles, were outlined. A detailed budget breakdown was provided. Most of the budget was reserved for
Programme 2: Immovable Asset Management, as R5.364 billion of the total R8 billlon allocation. Other line
item allocatlons were set out and compared to allocations for the following years, and the allocations for
entitles was also noted. The Independent Develogment Trust (IDT) was to receive RE.6 million, The total
infrastructure budget allocation for 2012/13 was R1.4 billion, with R1.7 biilion in 2013/14 and R1.2 billlon in

2014/15.

Members were critical of the fact that, once again, the documents were not forwarded timeously to the
Committee, and wete also displeased that this appeared to be the same presentation as was given to the
Portfolio Committee. Members wanted specific timefremes for auditing of leases and review of Jease
management systerns, as well as more specific indicators of the audit challenges and what was done to
address them, as they thought the presentation had given Insufficient detail on this. Detailed reports of
propertles in provinces were also required, and Members enquired whether the DPW had any responsibilities in
regard to municipai propertles. A Member enquired whether State funerals would be granted for Members of
Parliament. Members expresset concerns that numercus departments presented numerous turnaround
strategles, but stressed that real results had to be shown. They were concerned about the prevalence of acting
posts, and wendered if those responsible for the previous problems were still holding office. They were
frustrated at the recurring issues around the Asset Register, asked if the deadline to finalise it would be met,
and wondered If the target of creating 4.5 milllon job apportunities by 2014 could be achleved. They were
concerned that rural reads had to be attended to, whenever facilities were bulit. The Dolomite Risk

Management Programme was questioned,

as well as controls put in place over spending, the Implementation

of the White Paper insofar as the Property Management Trading Entity was concerned, and Members called for
clarity on the Inner City Regeneration programme, which departments were not In Pretoria CBD, and stressed
that risk management was a very important component of controls. The Committee could exerclse its

prerogative to conduct unannounced visits to the DPW,

Minutes:

Department of Public Works Strategic Plan and Budget for 2012/13
Ms Mandisa Fatyela-Lindie, Acting Director-General, Department of Public Works, presented the strategic plan
of the Department of Public Works (DPW or the Department) for 2012/13. She noted that the Strategic Plan
was informed by national priorities drawn from the Medium Term Strategic Framework and the ten policy
priarities adopted by Government in 2009. The DPW was the single biggest player in the Property and

Construction secter.

The DPW had adopted a turnaround strategy that was aimed at addressing poor performance and negative
audit eutcomes In the Department, She noted upfront that the Department had experienced problems in
managing its asset registry, as well as leases. It had now entered into a jolnt venture with National Treasury to
audit and review 2l leases, in order to identify irregular leases, and to strengthen lease management systems
and capacitate the Property Management function.

Same of the particular initiatives of the DPW were described. It would be refurbishing vacant and under-
utilised properties. It would enter into Phase 2 of the Expanded Public Works Programme (EPWP); accelerate
efforts on the National Youth Services Programme (NYSP)}, build on its skills development programmes,
develop a green building framework, pay attention to the devolution of client maintenance; as well as
introduce the necessary IT infrastructure. Detalls of the Department’s mandate, as well as the Minlster's
Performance Agreement, were outlined in slide 8 {see attached presentation).
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The Department had identified some key palicy priorities for the next five years. Firstly, there was a need to
stabilise the Department. The State’s Immovable asset register had to be strengthened, and there would be
auditing of leases. There was a need to address the audit challenges. Transformation in the built environment
was targeted through empowering emerging centractors, in line with Broad Based Black Economic
Empowerment (BBBEE) principles, and the Department had to contribute to addressing the triple challenge of
unemployment, peverty and inequallty. It would be necessary to work towards efficient cllent relations
management, to improve supply chain management, and to address the challenges of the Property
Management Trading Entity (PFTME), review the State Land Disposals Act of 1961 and DPW must implement a
Facilities Management Policy and Strategy. It would be necessary to finalise draft legislation. Skills would be
developed in the bullt enviranment, through various programmes (detailed In the attached presentation).

Ms Fatyela-Lindie then Identified the four entities that reported to the Department of Public Works, and how
they fell into this plan (see attached presentation for details).

The strategic objectives were spread across the five programmes of the DPW. Pregramme 1: Administration
dealt with, the management of the Ministry, under the Office of the Director-General. Other key units
Incorporated in this office included the offices of the Chlef Operating Officer, the Strategic Management Unit,
Intergovernmental Relations and Parllamentary Services, Monitoring and Evaluation, Internal Audit and
Investigation Services, Finance, Supply Chain Management and Corporate Services.

Pregramme 2: Immovable Asset Management, provided and managed government’s Immovable property
portiolio, in support of government’s social, economic, functional and political objectives, She noted that there
were hve sub-programmes: namely, Strategic Asset Investment Analysis, Projects and Professional Services
Inner City Regeneration Programme Operations Management and Key Account Management and Prestige,
The key prionties for each were listed.

Programme 3: Expanded Public Works Programme, was intended to create work opportunities and to provide
training for unskiiled, marginalised and unemployed people in South Africa, by coordinating the
implementation of the EPWP, The commitment of the programme was to create 4.5 million work opportunities
by 2014 (equivalent to 2 million Full-Time Equivalent jobs). She assured the Committee that the DPW was on
target with the delivery of these job oppoertunities,

Programme 4: Property and Construction Industry Policy Regulation, aimed to promote growth and
transformation in the construction and property industries, as well as to promate uniformity and best practices,
Details were given (see attached presentation) of the initiatives.

Programme 5: Auxillary and Associated Services programme, was tasked with a number of matters, including
the management of State Funerals as well as Inaugurations.

Ms Sue Mesegoml, Acting Chief Financial Officer, DPW, cutlined the presentation on the Department’s budget.
‘The bulk of the budget allocatlons were reserved for Programme 2: Immovable Asset Management, and all its
sub-programmes, comprising R5.364 billion of the total RB biilion afiocation. For 2012713, the aliocation for
compensaticn of employees was R1.2 billion, and In the following year this would rise to R1.3 billion, Goods
and services were expected to rise from R596 milllon to R621 miflion, office accommodation from R469 million
to R504 million, transfers and subsldies from R4 billion to R4.5 billion, bulldings and other fixed structures
from R1.4 blllion to R1.7 billion, Machinery and Equipment from R91 millon to R101 million, and software and
other intangible assets from R5.6 million to R5.9 million.

The EPWP Non-state Sector allocation was expected to rise from R279 million in 2012/13 to R354 milfion in
2013/14. She set out the ailocations for the current financial year, for the Construction Industry Development
Board, the Coundil for the Built Environment, infrastructure budgets and the allocation for the Border Control
Committee, and border post infrastructure {see attached presentation for full details). Detalls were also
provided for augmentation of the PMTE, the Parliamentary Village Management Board, an the EPWP Incentive
grants for municipalities (R599 million), provinces' infrastructure grant (R292 million), social sector EPWP
(R217 million} and develution of the Property Rates Fund to Provinces. The Independent Development Trust
(IDT) was te receive R9.6 million.

The total infrastructure budget allocation for 2012/13 was R1.4 billion, rising to R1.7 billion in 2013/14 and
R1.2 bilion In 2014/15. Further detalls were provided on all allocations (see attached presentation).

Discussion

The Chairperson requested that In the future, the Department should ensure that the documents arrived
timeously. Some had arrived only on this moming. He also appealed to officials in the Ministry to ensure that
requested documents arrived In the appropriate timeframe. He further asked that the use of acronyms in
presentations should be limited, to ensure greater dlarity.

Ms M Themba (Mpumalanga, ANC) voiced her dissatisfaction with the fact that this presentation had already
been made to the National Assembly (NA) Portfolic Committee. She urged that different presentations should
be made in the two different Houses.

Ms Themba sought timeframes for the auditing of leases and the reviewing of lease management systems, as
well as an indication of what audit challenges were, and the measures to be implemented to address them..

Ms Themba wanted a detalled reporting from provinces as te what was happening with regard to the houses
and the properties owned by the state in those provinces.

Ms Fatyela-Lindie responded that the lease review would be undertaken within twelve months and Iterated the

collabaration with the Ministry of Finance and National Treasury, to implement measures and apply
fundamental principles. She then noted that the Asset Register was a robust and living document that needed
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constant updating. She conceded that there were various mistakes In the Asset Register, in terms of the way
information was captured. She then noted that there was often a need for physical verification of physical
assets, The DPW had a warking relationship with the accounting firm of Ernst and Young for the correction of
the mistakes in the Asset Register. She said she would be willing to return te the Committee at a later stage to
repert on progress,

Ms Themba noted that there was mention of funerals for Ministers, but asked about the pollcy for funerals of
ordinary Members of Parllament.

Ms Fatyeia-Lindie noted that the decision to accord an official funeral was one that was made by the President,
and when Cabinet Ministers passed on, it was the obfigation of the DPW to conduct a State Funeral.

Ms Themba noted that mentlon was only made of two regicnal offices in the Eastern Cape, and requested
details of any other regional offices, She also asked where the 100 bulldings mentioned in the presentation
would be, and how far the construction had proceeded.

Ms Fatyela-Lindie said that there were two reglonal offices in the Eastern Cape, due to the rural nature of the
province, whereas other provinces had one office each.

Mr H Groenewald {North West, DA) commented, with regard to the turnaround strategy, that there had been
numerous departments presenting turnaround strategles, He sald that the Department needed to be
Implementing and showing real results.

Mr Greenewald voiced his concern on the prevalence of acting officials, and the lack of permanent
appointments in the Department, and stressed that permanent appointments were needed for key positions.

Mr Groenewald expressed his frustration with the recurring issue of the Asset Register. There had been
promises to resclve this issue In the past, yet it was still not resolved. He also wanted to know If there was
information as to the number of movable assets in the various provinces, and whether these were being
managed accordingly, He also enquired if the Department had a deadline for the Asset Register to become
effectively managed.

Ms Fatyela-Lindie gave a general response In regard to the Department’s turnaround strateqy, lease
management and posts. She conceded that the term "Turnaround Strategy” had become a buzz word of late,
but there were definite projects identified far the DPW"s attention, which included the Immovable Asset
Register and addressing the audit outcomes, She agreed that the issue of leases needed attention and
conceded that in the past, very expensive leases were negotiated by junlor and not senlor officials, which had
perhaps resulted In leases being concluded on unfavourable terms. This Department did work of a technical
nature, and in recent years had lost various essential technicians. Steps were taken to increase the
Department’s Internal capacity. There were so many Acting positions In the Department due to varlous
suspensions of officrals holding key positions. The permanent filling of these positions was certainly a priority,
to eliminate a3 negative doming effect on other positions and functions.

Mr Groenewald noted the five year target for the creation of 4.5 million job opportunities in 2014, but was not
confident that this target would be reached. Millions of rands were being aflocated to pravinces, but were not
belng used. He asked what controls were In place tc manage the funds allocated, as any controls were not
obvious to him.

Ms Themba asked which municipalities were being engaged in the varlous projects. She indicated that the
Committee needed detailed informatlon as to the employment opportunities created, in the categories of youth
and women In particuiar.

Mr Stanley Henderson, Deputy Director General: EPWP, DPW, said that EPWP programmes had a component of
48% for youth, 61% for women, and 0.2% for people with disabillties. The EPWP programmes were detailed
in a quarterly report, which was placed on the Departmental website, and this contained the detalls of the
projects. This report also made specific reference made to the controls used, as well as incentives given. The
EPWP performance target was to create 868 000 work oppertunities, and currently, the epportunities created
were at 686 900, which was 80% of the target. He noted that once all the data had been consolidated, he was
confldent that the target would have been met, With regard to the provincial roads programme, he assured the
Committee that a detalled report on this would be presented, to put to rest the questions ralsed.

Ms Fatyela-Lindie also answered the question on the 4.5 million work opportunities by 2014, noting that the
specific figures as to the current position were not readily available, but, judging from the progress made, she
was confident that the figure was going to be met and even exceeded. She noted and shared concerns an the
Issue of transfers and grants. In many cases, public bodies did not claim the allocation from the Department.
There had been a concerted effort to assist municipalities in this regard.

Mr Greenewald asked if the DPW was aware of the actual costs incurred for hiring of buildings in the provinces.
He asked how many schools were being built in each regien, as well as details on the building of other state
buildings, hospltals, and other premises. He then wanted to know what projects were In the various
municlpalities, where they were situated, and what was being done. He noted the need to ensure that roads
were belng built In rural areas te uplift those communities.

Ms Fatyela-Lindie noted that DPW was not responsible for immovable assets In municipalities, nor was it
responsible for the building of hospitals and schools. However, there was an agreement for the refurbishment
of hospitals and schools. The building of rural roads was the responsibility of the Department of Transport, but
DPW had been invalved in assisting municipalities In creating business plans.

Mr Mfezeko Gwazube, Acting Chief Operating Officer, DPW, said that the bullding of an extension to Parllament
was still being discussed with Cabinet. He noted that in previous engagements, issues had been raised, and
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DPW was considering these issues.

Mr Groenewald wanted more clarity on the Dolomite Risk Management programme, and why huge sums of
money were being allocated to this programme.

Mr Gwazube responded that the dolomite risk management was a process where the Department was tasked
with identifying areas where there were possibly sinkholes. This was to ensure the safeguarding of state
facilities and for the bullding of houses. He noted that most sinkholes had been identified in Gauteng. Where
areas were found to be dolomitic, then people had to be removed from those areas.

Mr Groenewald enquired, in respect of the Devolution of Property Rates Fund, what control measures had been
put in place, also for under spending and over spending.

Mr Gwazube added that there had been a Minlsterial brief on the estsblishment of Strategic Initiative Projects
(SIPs) where specific areas had been Identifled for development and Intervention. One aspect was the
eradication of unsultable structures for schoels, and another was to ensure that all schools had the requisite
facilities to be able to conduct various functions. A draft document had been presented to deal with the
eradication of such problems, as well as setting out the timelines that were appropriate for this purpose. This
had warranted collaboration with the Department of Education.

The Chairperson ralsed questions on the Property Management Trading Entity. He made reference to the White
Paper of 1996, and noted that the concerns that were outlined there were still present today, so he enquired
how far the DPW had gone in implementing the White Paper.

Mr Aaron Mazibuko, Director: Finance, DPW, sald, in regard to the PMTE and the White Paper
Recommendations of 1996, that the Department would like to acknowledge that it had deferred on
Implementation. He noted that the Department had, owing to the Constitutlonal implications, been slow In
creating an agency within the DPW to manage property, and this infringed on the direct mandate of the DPW
Itself. He agreed that there had been defauiting on the targets set by the PMTE.

‘The Chairperson wanted clarity on the Inner City Regeneration programime and on the reference to the Cabinet
decision to have varlous departments housed in the Pretoria CBD. He then wanted to know details as to the
defaulters on this requirement and sought detalls as to how these defaulting departments were being handled.

Mr Mazibuko said that the motivation behind the Inner City Regeneration was to ensure that Pretoria CBD was
developed so that it looked like a capita! city. The only department that had been aliowed to move out of the
CBD, and “defaulted” was the Department of Sdence Technology, and this had been for functional and
legitimate reasons.

The Chairperson echoed the coencerns of other Members as to whether the 31 March 2014 deadline for
correcting the Asset Registry would be met, and when the Register would be avallable,

The Chairperson noted that there were stiil problems with the financial statements and pointed to various
concerns reported by the Auditor-General.

Ms Mosegomi, said, in regard to the findings of the Auditor-General, that there was an Issue with the limitation
of scope. When the Special Investigating Unit (SIU) was conducting its investigations, its had seized
“truckloads of documents” that the Department had not yet been able to get back, As a result, some original
documents were not presented to the Auditor-General, which resulted in a majority of the findings being
unfavourable, She also noted that various other findings could only be rectified over a perlod fonger than a
single financial year, but assured the Committee that work was being done to address these concerns.

Mr Mazibuko spoke on the develution of budget, and noted that there was a framework being signed between
the Department and the provinces. He noted that the provinces reported to the Department on their
expenditure and utilisation of the allocation.

The Chalrperson drew attention to section 39 of the Public Finance Management Act (PFMA) and warned that
the NCOP weuld be having regard to this when it conducted its aversight visits. He was concerned as to why
the recommendations of the Auditor-General were not being followed, and sald that the responsibility fell on
the Department to ensure that recommendations were belng implemented. He voiced his concern on the fact
that the Department had addressed spending Irregularities only very briefly. He noted that there were peopie
remaining In the Department who were possibly part of the problem, and this would lead to the situation
persisting. Risk management was part and parcel of internal controls, He neted that the large rollover amounts
had been a contentious Issue, as there should not be a need for them. He then urged the Committee to
conduct unannounced visits to the DPW, pointing out that this was well within the rights of the Committee.

Ms Themba commented that she had posed her questions to ensure that the Committee could respond to
questions from the public about the work of the DPW, She also achoed the need for a clear distinction between
presentations made to the Select Cornmittee and the Portfolio Committee, saying that infermation had to be
presented to both Houses of Parliament, and there should not be a preference to just one,

The Chairperson commended the steps taken by the Minister to resolve the various issues that had been
identrfied, but noted that the DPW was responsible for effecting the relevant changes.

Other business

The Chairperson deferred the consideration and adoption of minutes of the Committee to another date when
there were more Members present.

The meeting was adjourned.
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PRESS STATEMENT ON SECURITY PROJECT NKANDLA FROM THE
MINISTRY OF PUBLIC WORKS

IMMEDIATE RELEASE 05 OCTOBER 2012

The Security Project at Nkandla has raised enormous public interest. Although it is
not the standard practice to comment on the security arrangements of dignitaries, it
is now clear that certain parties will continue to make allegations about this project
unless these serious misperceptions are refuted with facts. We are cognizant of the
fact that by discussing some of these security arrangements openly, we endanger
the very same security.

The Government has decided to give as many details as the maintenance of sound
security arrangements allows.

At the outset we would like to state that the developments at Nkandla are by no
means unique and are part of works undertaken and being undertaken at various
security sites like Houghton, Qunu, Union Buildings, Tuynhuis, Parliament and King's
House.

When President Zuma was elected President, it was a requirement understood by all
that the security would have to be beefed up at places of high security risk. An
expert team representing the Departments of Police Service, Defence (and Military
Veterans) and State Security reviewed the circumstances surrounding our principal
and addressed all shortcomings. As part of meeting international standards for the
security of dignitaries, plans were drawn up and implemented. As part of this
process, new capacity was requested for Nkandla, in and surrounding the private
residence of President Zuma.

The approach to providing security at the Nkandla high risk area was based on a
frank assessment of the security threat there and the requirements of the security
forces. The security threat analysis pointed to a deep rural area in which there was
basically none of the services we all take for granted in an urban area. The water
supply was erratic with it being available for hours at a time and only for a few days
of the week. There was no waterborne sewage. The Eskom pylons and the
mountainous area made access by air (helicopter) hazardous. The steep terrain and
the surrounding cliffs and mountains make any form of transport difficult in bad
weather. The roads o the area were muddy and required good 4 X 4 driving skills
and suitable vehicles.

Given that the area is on the leeward side of the surrounding escarpment and is
generally dryer than surrounding areas, the threat of fire was high.

The security forces would need to be accommodated locally as a 24/7/365 service
was required with force levels varying based on the current threat. The poor or non-
existent roads would need to be improved.
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It was noted that the venue was the location of many diverse type of functions.
There were meetings of heads of state, cabinet ministers, other high risk dignitaries,
local communities, provincial and national government and many foreign and local
other categories of dignitaries.

It was decided that the following principles would be adhered:

1.

10.

11.

The residence of the President is a private residence which has been declared
as a National Key Point (as are all other presidential residences). Our
responsibility to protect should not unduly interfere in the privacy of the
principal’s household.

The security forces and other government employees would have to be
accommodated locally. To base them themselves at the nearest town,
Eshowe, was impractical. Parking for security vehicles would also be needed.

The security provision should be able to deal with any level of threat and be
able to escalate to the level required.

Clear separation must be made of expenses that are for the private account
of the principal and that which arose from the state’s duty to provide
appropriate security.

Instead of continuing to land in local veld, there should be proper helipads to
allow for day and night landings with statutory approval for the safety
features.

The health care provision should allow for proper health care to all
government officials deployed on site (President and approved dependants,
military, security) and the constitutional imperative to not turn away any
health emergency by health care workers. Given the threat level, there should
be adequate capacity to maximize medical interventions in the “golden first

hour” of trauma management.

Occupational and environmental health requirements such as working
conditions, food and water safety, proper refuse management were to be
provided for relevant government employees.

Sufficient garaging was to be provided for.

Aircrew pavilion was to be provided for air force personnel to allow for
standard inter flight rest areas.

Military and police assets were to be properly safeguarded.
Any new capacity should benefit the local community in the short term to the

extent possible and then maximized when the principal was no longer
President, for example, the clinic and security compound.
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12.  The President would continue to receive state support when no longer
President and this must be factored in as with other retired Presidents.

These principles, amang others, resulted in the following measures to satisfy the
requirements of the security forces.

The reinforcing of barriers

The erection of high security fences

The provision of local fire fighting capability for the helipads

The creation of safe havens as with other sites all over the country

The relocation of pylons to allow a clear access flight path

Roads constructions in and around the precincts

The building of a security compound to house security and support staff

Improving and rendering the water safe

The provision of waterborne sewage systems

0. The provision of an air crew pavilion

1. The provision of a clinic in a lower security area to allow for both dignitary

care and later conversion to part of the community health service in the area

12.  Security guard houses and stations

13.  Security systems for all areas

14,  The provisions of interim accommodation arrangements with Park homes etc.
while the construction was on-going.

15.  Earthworks and barriers erection

o0 0 N o TR D

We are pleased to announce that, although there were a few hiccups, as would be
expected with this high security project and the difficult local circumstances, that
most of the state requirements have been met. We have taken special care to
allocate expenses to private and public entities, as appropriate.

Lastly, this government required changes were effected whilst the President was
himself effecting, a major upgrade to his residence on his own private account.

Issued by the Departments of Public Works, in consultation with Safety and Security,
Defence and Military Veterans and South African Palice Service
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PRESS STATEMENT ON THE SECURITY UPGRADE IN NKANDLA

PRETORIA 27 January 2013.
A year ago, | as Minister of Public Works, announced a turnaround strategy to
improve the department’s governance systems and delivery models. Part of this was

to deal with corruption and maladministration in the department.

Since the commencement of this process, various malpractices around non-
adherence to supply chain, financial regulations and controls were uncovered. When
reports surfaced around the security upgrade at President Jacob Zuma's private
residence at Nkandla, this propelled the department to launch a probe. It is not a
standard practice to comment on the security arrangements of members of the
executive; however we deemed it necessary to inform the public about this upgrade

without compromising any security arrangements.

Let us upfront state that, the private Nkandla residence of President Zuma, like the
residences of former Presidents and former Deputy Presidents have been declared
national key points in terms of the National Key Point Act, 1980. Therefore any
information relating to security measures undertaken at a national key point is

protected from disclosure in terms of this Act.
in November last year, | announced the establishment of a task team to investigate
the matter. The team has concluded its investigation and we are here, to report on

the findings as well as the way-forward.

Task Team Terms of Reference
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The task team’s terms of reference are summarised as follows:

TaT:

1.2

1.3.

1.4.

1.5.

1.8.

1.7.

to establish whether President Zuma's Nkandia residence was
declared a national key point and, if so, the process followed thereof;

to ascertain in detail the security assessments and recommendations
made by the state security agencies, like the South African Police
Services (SAPS), South African National Defence Force (SANDF) and
other statutory role players in respect of the provision of security
measures at the Nkandla Residence;

to determine in detail any other recommendation(s) made by statutory
entities on the security upgrades of the Nkandia residence on non-
security aspects (i.e. improvements proposed that were not related to
the securing of the residence);

ascertain whether supply chain prescripts were followed in the
procurement of services in this project;

ascertain whether there were any deviations from the above; and
determine whether deviations from the above were in accordance with
the legal and procedural prescripts.

was further required to make any recommendations it deems

necessary to assist the Department to consider appropriate action.

The scope of the investigation
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In May 2009 after the inauguration of President Zuma, the Department of
Public Works in line with its obligation to effect security measures at the
President's private residence which is regularly used by the President,

became involved in the Nkandla residence,

The responsibility of Public Works, in this regard is contained in the Ministerial
Handbook and the Cabinet Decision of 20 August 2003 which is now known
as the Policy on Security Measures at Private Residences of the President,

Deputy President and former Presidents and Deputy Presidents.

The Ministerial Handbook requires the Minister of Public Works to implement,
in conjunction with the SAPS the recommended security arrangement at
privately owned residences of various public officials. The Cabinet decision or
Policy of 20 August 2003 referred to above, deals with the process according
to which the SAPS and the Department of Public Works would investigate,
fund and maintain security measures at the private residences of the
President, Deputy President, former Presidents and former Deputy

Presidents.

Furthermore in terms of the policy, the main consideration shall be to
ascertain to what extent the safety of the President, Deputy President, former
Presidents or Deputy Presidents or their immediate families including their

personal property, is compromised as a direct result of the public position or
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previously held. An evaluation by the security cluster must be done and be

based on the findings of that analysis.

o After the assessment, a proposal on appropriate security measures that
should be put in place by the State shall be submitted to Public Works which
shall then prepare cost estimates of the proposed structural security
measures and implement such measures as recommended. Public Works'

obligation is to implement recommendations by the security cluster

The task team confirmed that the President's residence, like other residences of

former Heads of State, was duly declared a National Key Point on 8 April 2010.

It is important to note that the investigation found that in 2008, before President
Zuma became the President of the Republic of South Africa his residence was
already undergoing renovations, including construction of other buildings. The
security assessment by the security agencies, amongst others, included measures
such as:
e Physical security system
o Evacuation mechanism
o Fire-fighting capabilities
¢ |n addition to the above, the security assessment dealt with the operational
needs of national departments which included amongst others, medical

facilities and accommeodation.
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Task Team findings

Below are the findings of the task team:

that there is no evidence that public money was spent to build the private
residence of the President or that any house belonging to the President was
built with public money.

The investigation has further revealed that 15 service providers including
consultants were contracted by the Department of Public Works to render
various services ranging from bullet proof windows, security fence
construction and many other services.

The Supply Chain Management Policy of the Department of Public Works
requires compliance with the principles of fair, equitable, transparent,
competitive and cost effective process throughout acquisitions of goods and
services. Without dealing in detail with each and every specific appointment,
the investigation has found that the Supply Chain Management policy and
prescripts were not fully complied with in procurement of goods and services
in the project. As an example, the Treasury Regulations allow for a variation
from an initial procurement order only up to 20%. However, in this case this
was not observed.

The investigation revealed that an approval was granted to the regional Bid
Adjudication Committee (BAC) to adopt a negotiated and nomination
procedure in appeinting contractors despite this being a national project.

It is very clear that there were a number of irregularities with regards to

appointment of service providers and procurement of goods and services.

v.B
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o The security upgrades done at the Nkandla residence amount to

R71 212 621.78, including consultancy fees.

e The operational needs for state departments amounted to R 135 208 022. 58,
including consultancy fees.

o The investigation have found that the amount paid by the state to date is
R206 420 644.37.

¢ Included in the total cost is the amount of R26 677 240.46 which constitute

variation orders for the whole project.

Way-forward

We took this unprecedented approach to inform the public about this specific project,
to quell some of the misconceptions which have been falsely peddled in the public
space. As we mentioned at the beginning, we do not disclose any security measures

pertaining to the National Key Points as required by law.

As a way forward, we have decided on the following actions:

o In view of the irregularities found by the task team, the report will be referred
to the law enforcement agencies, including Special Investigation Unit (SIU),
Auditor General (AG) and South African Police Service (SAPS), with a view to
investigate any possible acts of criminality.

« If there are any professionals who are found to have acted unethically will be

reported to their respective professional bodies.

190



s to Iinstitute immediate disciplinary measures on implicated government
officials where policies and procurement procedures have been flouted.
e Department of Public Works review as a matter of urgency the financial

delegation of the Bid Adjudication Committee for any National Key Points.

Thank you.

Enquiries

Ms Nikelwa Tengimfene
Chief Director: GCIS
Cellphone: 0825745495
Date: 27 January, 2013

END

NRZ
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TOP SECRET DURBAN REGIONAL OFFCIE

AIM OF PROJECT :

The project is aimed at providing security measures and supporting facilities for
the current Head of State at his private residence.

BACKGROUND:
The site in situated in Nkandla, rural area.

The site is privately owned and consists of original buildings and new
residences on newly obtained tribal land.

The project is divided into building works carried out by the Owner and that
carried out by the State.

Works on the Owner's side had progressed far and are now being held up by
the State’s progress, thus necessitating high level intervention,

PROJECT TEAM

The following professional persons are involved in the project:

Architect : Mininhle Makhanya Architects.
Landscape Architects: Uys and White architects.

Quantity surveyor: R&G Consultants

Electrical Engineers: Igoda Projects

Mechanical Engineers: Mustapha and Cachalia Engineers.
Security Engineers: CA Du Toit Consulting Engineers.
Civil Engineers: ibonge Cnsulting

Structural Engineers: Ibongo Consulting.

PROJECT STRUCTURE

The project is divided into the following 3 x contracts.

Contract 0001 : Main contract — Building works
Nominated sub contact A — Civil works
Nominated sub contact B — Electrical works
This contract Is in design stage.

Contract 0002 : Emergency works.

Contract awarded to Messrs Bonelena Construction
CC. Construction is in process.

Contract 0003 : Negotiated contract :
This contract had been awarded to Messrs Moneymine
Investments. Construction is in process.

DURBAN : PRESTIGE PROJECT A : SECURITY MEASURES

WCS 047455

Page 2 of 5 U_'B
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TOP SECRET DURBAN REGIONAL OFFCIE

5. SCOPE OF WORKS:

The scope of works are divided into the following contracts (1, 2, and 3) and
covers the following works:

194

No. Contract Scope of works
0001 Main contract — Building The scope of this contract includes the
works following:
Nominated sub contact A — e Most groundwork.
Civil works o All sewerage installations.
Nominated sub contact B — o All storm water installations.
Electrical works e Constriction of new DOD clinic.
e SAPS Staff residential units.
e DOD Helicopter crew room
e Visitor's center.
s Fire pool, and parking.
o SAPS Security bunker / Control center.
o High security fence and detection

systems.
Electrical upgrade
ESCOM relocation.

0002 Emergency works. The scope of works are as follows:
‘ « Applicable groundwork
» Applicable water reticulation
o Applicable storm water drainage.
¢ Guard house, refuge room, new tuck

shop and toilets (part of parameter
fence.)

e Inner core parameter walling.
Relocation of 2 x families

o Upgrading of safe havens in existing
residences.

o Parameter fence (not electrified)

0003 Negotiated contract — The scope of works are as follows:
Messrs Moneymine e Construction of security installations in
Investments new residences.
a e Relocation of 1 x family.

o Construction of safe haven between
new residences, complete with
protected walkway.

DURBAN : PRESTIGE PROJECT A: SECURITY MEASURES
WCS 047455
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TOP SECRET DURBAN REGIONAL OFFGIE

6. TIME MANAGEMENT
The construction program for the works is summarised as follows:

Contract 0001:

e Scope of works approval to be completed by Friday 17 September 2010.
Project to enter pricing phase, to be completed by 30 October 2010.
Project adjudication to be completed by 26 November 2010.

Project to be awarded, guaranties to be arranged by 10 December 2010.
Site to be handed over by 2 January 2011.

Contract 0002:
o This is emergency works and considered to be critical.
s Site had been handed over, construction is in process.
o All works to be completed by 30 November 2010.
o Current construction program is attached for detail implementation.

Contract 0003:
e This Is emergency works and considered to be critical.
« Site had been handed over, construction is in process.
o All works to be completed by 30 November 2010.
o Current construction program is attached for detail implementation

8 FINANCIAL MANAGEMENT
The project construction cost is estimated to be above R100,000,000.00.
The contracts awarded to date s as follows:
Contract /0002 (Bonelena Construction ) : R19,000,000.00

Contract / 0003 (Moneymine Investments): R 5,000,000.00

DURBAN : PRESTIGE PROJECT A SECURITY MEASURES

WCS 047455

Page 4 of 5
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ANNEXURE A

CONSTRUCTION PROGRAM FOR PROJECT.

DURBAN : PRESTIGE PROJECT A : SECURITY MEASURES 5
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REPUBLIC OF 80UTH AFRICA
INTERNAL MEMORANDUM
To: Honourable Minister Ref: PP A
From: BK KHANYILE Office: | REGIONAL MANAGER
DURBAN
Tel: {031) 314 7000 Fax: {031) 368 7056
Subject: DISCUSSION OF APPORTIONMENT OF COSTS
BETWEEN STATE AND PRINCIPAL
Project : DURBAN : PRESTIGE PROJECT “A” : SECURITY
MEASURES
WCS: 047455

1. AlM:

The aim of this submission is fo provide the all applicable
information to Top Management in line with the apportionment of
cost between State’s responsibility and Private (cost to the
owner).

2. BACKGROUND,

21 The Piénning instruction received and instructing this office to
proceed with the project indicated that the National Department
of Public Works must provide “Security Measures in line with
Cabinet Regulations™.
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2.2 The works had been designed and partly implemented over since
2010. This office requested assistance from HO Professionai
services to assist with the apportionment of the costs of the
works between the State and the Owner, especially in shared

services and new installations.

2.3 This exerclse is now completed and provided in the attached
document entitled "MOTIVATIONS AND COST ALLOCATICNS
PROPOSAL No. 3” for your information.

3. DISCUSSION

3.1 The document indicates that the scope of the works is divided
into the following categories:

3.1.1 Public (State) portion: R203,079,677.18

3.1.2 Private (Owner) portion: R 10,651,580,64

3.2 The scope of works included in the Public is approved and
agreed In the meeting held in HO on 10 March 2011 and is in the
process of being Implemented and shall be concluded in line with
the Mandate given to the NDPW.

3.3 The portion included under “Private” required additional attention
before this can be implemented as it falls outside the scope of
security measures. Please note that the implementation of some

of these issues was unavoidable and some had already been
completed. The completed items includes the following

(references taken from the summary pages)
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o Item 18. Electrical reticulation (phase I) R45,000.00
s Item 18. Electrical reticulation (phase [l)  R10,000.00
o Item18. Lightning protection R150,000.00

3.4 The following items had been designed in line with the
comprehensive site design as required from the Professional
team, but fall outside the scope of security measures:

¢ item11. Fire Pool and parking (decorations})

R260,000.00
o |tem 18. Civil works R10,000.00
(associated builders works)
» item19  Detailed landscaping
o Zone A arrival node R42,900.00
o Control room and visitors lounge R80,000.00
o Social node R1,178,685.00
o Residential arrival R562,720.00
o Zone C Residential dwellings R167,000,00
o Rehabilitation R500,000.00

35 It was agreed at that meeting that the Department cannot
Implement any of the works included in the indicated above
without the written instructions from Top management to do the
same. This is a precaution that must be taken as the works falls
outside the mandate given to the Department.

36 It is proposed that the works included herein be discussed

between Top Management and Ministry and guidance be given
to the way forward with these issues. It may be necessary to

VR

199



200

discuss these issues with the Principal as the financial
implication directly affects him{He may want to implement these
issues himself without the interference of the Department or else
he may want to opt to reimburse the Department after we
complete the same)

4. RECOMMENDATION
It is recommended that the Top Management and Ministry
approve the following:

* That the scope of works falling within the mandate of the
Department continues as previously instructed.

» That the scope of works apportioned to the Principal be
discussed and guidance be given to the Team pertaining
on the implementation thereof before construction will
continue. Please note that any member of the Project
Team will be available for any discussion that may be
needed. '

ﬁ I;hjnyile
Regional Manager
Date: g o 5 /@ / /
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Questions remain over Zuma'’s
Nkandla spending

28-Jan-2013 | Wyndham Hartley and Ermnest Mabuza
Task team report on funds used for President Jacob Zuma’s private residence may
not be the last word on homestead upgrade

THE government has admitted to errors in tendering at the private residence of President Jacob Zuma at his family
homestead in Nkandla, in KwaZulu-Natal, but on Sunday appeared to sweep the rest of the dirt under the carpet.

Public Works Minister Thulas Nxesi launched a task team in November last year and its report, released on Sunday,
sald there was no evidence that public money was spent to build the private residence of Mr Zuma, or that any
house belonging to Mr Zuma was built with public meney.

The official government ling is that Mr Zuma knew nothing about the more than R200m security upgrades at his
private residence and was not even consulted on the fence that surrounds his home.

However, the opposition Democratic Alliance (DA) labelled the report & poor attempt to shield President Zuma from
being held accountable for this "exorbitant waste of public money". A political commentator said the report created
more questions than answers, especially when it came to the sources of the money spent.

Mr Nxesl insisted at a news conference that only R71m had been spent on the security upgrade and a further
R135m on the operational requirements of the various departments tasked with securing the safety of the president.

In total, R206m had been spent, but the task team found no public money had been spent on upgrading the actual
residence of Mr Zuma. He said the renovations of Mr Zuma's home began in 2008 before he was elected president.

DA parliamentary leader Lindiwe Mazibuko said the task team seemed more determined to "nail” low-ranking
officials for the scandal than to answer legitimate concerns about how Mr Zuma could have allowed this to happen
without taking action.

Political analyst Daniel Silke said the findings raised additional questions. "While the findings protect President Zuma
from direct involvement, they raise questions about the source of money to build the houses,” he said.

It was not clear whether the report was enough to exonerate the president because there were other investigations,
including one from the public protector, that were still under way.

The work of the task team was done entirely separately from the public protector's investigation. Previous reports
said costs amounted to R240m-R250m, but these figures have not been officially audited. The auditor-general has
not pronounced on the task team's findings either, which would depend on the audit of public works books.

Mr Silke said there is clearly 2 "mood” in the government to shield Mr Zuma from excesses that may be associated
with him.

“"Mr Zuma is being ring-fenced from having to face the music. This is not an unusual move o keep serious officials
out of trouble,”" Mr Silke said.

The African Nationat Congress (ANGC) welcomed the outcome of the investigation and said the report would bring to
closure to an issue that had generated speculative public opinion and had been used to attack Mr Zuma, the ANC
and its government.

http://www.bdlive.co.za/national/2013/0 1/28/questions-remain-over-zumas-nkandla-spen... 06/03/2013 I
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"We believe that with this report, our government has proven it is financially responsive and accountable as it has
responded to the public opinion on the need for investigation,” spakesman Jackson Mthembu said.

Reporters listened with disbelief as Mr Nxesi, Justice Minister Jeff Radebe, State Security Minister Siyabonga Cwele
and Police Minister Nathi Mthethwa insisted that Mr Zuma never approved, or was aware of, the details of the work
being done as a result of a security threat assessment.

Responding to questions, Mr Radebe szid the president had no authority over the security upgrades, while Mr Cwele
said Mr Zuma would not have been aware of the design details of what was being done to secure his private
residence. Mr Nxesi said the president might have been informed that work was going to be done, but he would not
have been aware of the details,

Mr Nxesi took aim at media reports. "We tock this unprecedented approach to inform the public about this specific
project, to quell some of the misconceptions which have been falsely peddied in the public space. As we mentioned
at the beginning, we do not disclose any security measures pertaining to the national key peints, as required by law.”

The report will not be made public, but Mr Nxesi did reveal there were irregularities in the handling of the contracts
for the security work. Agencies such as the Special Investigating Unit, the auditor-general and the police would be
sent the report "with a view to investigate possible acts of criminality".

"Without dealing in detail with each and every specific appointment, the investigation has found that the supply chain
management policy and prescripts were not fully complied with in procurement of goods and services .... As an
example, the Treasury regulations allow for a variation from an initial procurement order cnly up to 20%. However,
(in one) case this was not observed.

"It is very clear that there were a number of irregularities with regards to appointment of service providers and
procurement of goods and services," he said.

"The press briefing left more questions unanswered than it shed iight on the scandal," said Ms Mazibuko. These
included:

+ How the president could nat have known ahbout the costs of the upgrade to his own private residence? Media
reports said such a briefing was given to him in 2010. And if he still claims to not know, how can he argue he has
served the best interests of the public, as he is required by oath to do?

« If the expenditure was justified in terms of the Ministerial Handbook, as Mr Nxesi declared, how is the R206m
lawful, given the R100,000 limit on upgrades to residences belonging to members of the executive?

+ If the expenditure was justified by the National Key Points Act, why was Mr Zuma nct given notice of this and asked
to pay for the upgrade or a section thereof, as stipulated in section 3A?

Furthermore, why then did the minister of public works himself admit in a reply to my parliamentary question that no
money was used from the special account provided for in the National Key Points Act?

+ How is it justified to spend money on clearly nonsecurity requirements on a private home, including air-conditioning,
an AstroTurf, a visitors’ centre, a private clinic, a helipad, state-of-the-art elevators and accommodation for staff?

- What will happen when Mr Zuma ceases to be president of the Republic of South Africa? "Will he get to keep the
palace?" Ms Mazibuko asked.

~0Qo0~
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first time since 1994 that South Africa has not made the top 50. Reporters Without Borders attributes that to the
threat posed by the Protection of State Information Bill, but it may as well have mentioned the National Key Points
Act. The real problem is not the laws, but the fact that South Africa has a government that does not want the public

to know what it gets up to.

~000~
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Presidency denies receiving letter
from academic Barney Pityana

26-Feb-2013 | Karl Gernetzky
Presidency says it did not receive letter from academic Barney Pityana seeking
President Jacob Zuma’s resignation, says criticism unbalanced and unconstructive

THE Presidency on Tuesday denied that it had received a letter from prominent academic Barney Pityana appealing
for the resignation of President Jacob Zuma, and said Professor Pityana’s criticisms published in the media were
unbalanced and offered no solutions to challenges facing the country.

In a letter published by the Sunday Independent on Sunday, Prof Pityana had called for Mr Zuma's resignation,
saying the African National Congress (ANC) was governed by "mob rule".

Prof Pityana said that "since he (Mr Zuma) assumad office in 2008, the fortunes of our country have hit their lowest
ebb on every possible indicator".

"I reasoned (in the letter) that as chief executive of South Africa Plc, he must take responsibility and step aside. By
so doing he will allow ancther leader to take over and guide the country to new heights," said Prof Pityana.

Prof Pityana had further warned that reports of "indiscretions" or "irregular use of state resources", such as the
scandal over state spending at Nkandla, had become weekly occurrences under Mr Zuma, and that "on civil liberties
we have reached a stage where freedom of expression is at risk”,

"There is reason to believe the president had no appreciation of the constitutiona demacracy over which was elected
to preside," he said.

In a statement on Tuesday, the Presidency said no such leiter had been received, and "Prof Pityana's article
deliberately ignores the gains our country is making under this administration and leadership of President Zuma".

"Government appreciates constructive criticism which should assist in the governance and improving of the lives of
the people of this country. However, Prof Pityana’s article deliberately ignores the gains our country is making under
this administration," read the statement,

The statement pointed, among other things, to average life expectancy having climbed from 56 years in 2008 to 60
years in 2011; to a significant decrease in infant mortality; to improving matric results, and to a drop in violent crime.

“There is a lot that this government has done, which Prof Pityana will never see or acknowledge," read the
statement.

The ANC on Monday accused Prof Pityana of “playing politics”, ANG spokesman Keith Khoza said Prof Pityana was
driven by a personal dislike of Mr Zuma, and was in danger of making himself politically irrelevant.

With Paul Vecchiatto

~00o0~
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Breaking News. First.

Cosatu: Nothing new in Nkandla report
2013-01-28 16:50

Johannesburg - A report detailing the costs for
President Jacob Zuma's Nkandla home, in
KwaZulu-Natal, has revealed nothing new,
Congress of SA Trade Unions (Cosatu) said on
Monday.

"In relation to... the Nkandla saga, there is nothing
new that has come up, in our view, from that
particular report," Gauteng Cosatu secretary
Dumisani Dakile told jeurnalists in Johannesburg.

"In fact, some of these issues are ones we have
been raising for some time - the fact that
government has no capacity to do anything.
Everything is outsourced.”

On Sunday, Public Works Minister Thulas Nxesi
said the government spent R206m on security
upgrades and consultants for the home.

Included in this amount was R135m for the
"operational needs" of various government
departments, and R71m for consultants and Multimedia - User Galleries - News in Pictures
security features such as bullet proof windows, Send us your pictures - Send us your stories
security fencing, evacuation mechanisms and fire-
fighting equipment, he told reporters in Pretoria.

Cosatu (Picture: Supplied)

Related Links
Also included in the total was R26m to make ' FF Plus: Nkandia security excessive

changes to the project (variation orders). ' Nkandla paper being referred to protector
| Zuma urged to come clean on Nkandla

State Security Minister Siyabonga Cwele said

neither Zuma nor his family had any input on the security upgrade,

"They were not involved with the design and installation of security measures."

Nxesi said Zuma was informed of the security upgrades, but did not know any of the details.

Dakile said it was "not surprising” that corrupt officials benefited unfairly by outsourcing work on the
home.

"People in government must choose whether they want to serve the people, or they want to be in
business," he said.

V-8
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"We know for a fact that there are people who are charging the state R200 for a loaf of bread."

He said the national office of Cosatu was studying the report and would release a detailed statement
on it at a later stage.

- SAPA

V-8
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Breaking News, First.

Nkandla spending grotesque - Cosatu

2013-01-29 1806

Johannesburg - The R206m security upgrade to
President Jacob Zuma's Nkandla home, in
KwaZulu-Natal, is "grotesque”, Cosatu said on
Tuesday.

"Cosatu does not question the need for the state to
take adequate measures to secure the president
and other public office bearers. This is a norm
everywhere in the world," Congress of SA Trade
Unions spokesman Patrick Craven said in a
statement.

"[However]... for the government to spend such a
grotesque amount of public money on any one
person is shocking and grossly insensitive to the
workers, the poor and the homeless."

On Sunday, Public Works Minister Thulas Nxesi
said the government spent R206m on security
upgrades and consultants for Nkandla.

(Plcture: City Press)

Included in this amount was R135m for the

"operational needs" of various government Multimedia - User Galleries - News in Pictures
departments, R71m for consultants, and security Send us your pictures - Send us your stories
features such as bullet-proof windows, security

fencing, evacuation mechanisms, and fire-fighting  Rglated Links

equipment, he told reporters in Pretoria,
| DA applies to see Nkandla report

Also included in the total was R26m to make . Cosatu: Nothing new in Nkandla report
changes to the project (variation orders). . Public Protector investigates
Nkandia WATGH
Craven said office bearers who approved the use
of money for the project needed to be held accountable.

"The amounts that the minister now concedes were spent vindicate our decision to ask the public
protector and the auditor general to investigate them to check if each of them can be morally
justified.”

He said Cosatu was concerned about the fact that Nxesi's Nkandla team uncovered evidence of
irregularities in the appointment of service providers.

"We call for the publication of all the names of all the service providers, including the names of their
directors and shareholders," Craven said.

http://www.news24.com/printArticle.aspx?iframe&aid=18eff19b-2881-464d-bb9f-74627...

Page 1 of 2
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"In particular we want to be assured no government official, including political leadership, is
conflicted and or has benefited from what appears to be massive inflation of prices."

He said rural development was still an important issue and needed to be implemented regardless of
who would benefit.

"Nkandla should not be prioritised, but treated just like every other rural community," Craven said.

- SAPA

V-8
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Breaking News. First.

Nkandla tuck shock

2013-02-03 11:08

Adriaan Basson, City Press

Durban - Included in the government's R206m
splurge on President Jacob Zuma's Nkandla
compound is a tuck shop built for First Lady
Sizakele Khumalo's use.

City Press can reveal that the department of public
works paid a contractor to build a brand-new tuck
shop for MakKhumalo.

This challenges Public Works Minister Thulas
Nxesi's contention that government only spent
maoney on security upgrades and operational
measures at Nkandla.

MaKhumalo is Zuma's first wife and has been
running & tuck shop and vegetable garden at
Nkandla for years.

(Picture: City Press})

The website of her Mashobane Foundation states
that she "presides over the homestead in Nkandla, ~ Multimedia - User Galleries - News in Pictures
where she Is often seen amang ordinary rural S Founpiehies « Send U yaurstories
South Africans”,

' Related Links
“She is active in the community, and her interestis
agriculture and food security. She runs a vegetable
garden and a tuck shop in Nkandla." '

Nkandla is not a National key Point
Nkandla lefter questioned
Nkandla spending grotesque - Cosatu

Open secret

A high-level source with knowledge of the Nkandlagate splurge told City Press it was an open secret
that the new tuck shop built at the president’s homestead was for the private use of his first wife.

At last week’s press conference on the scandal, Nxesi was at pains to defend Zuma's hands-off role
in the process and said there was "no evidence" that public money was spent to build the ‘private
residence” of the president. But Nxesi said nothing about the new tuck shop.

In an official public works progress report, dated 5 November 2010, the cost for the construction of a
“guard house, bin and tuck shop” was estimated to be R5867467.

V-8
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Neither of Zuma's spokespersons responded to questions this week.

Nxesi's legal adviser, Phillip Masilo, said disclosing information about a National Key Point was
“outside the normal standard”.

He didn’t respond to specific questions on why the state was paying for a building upgrade that
clearly benefits Zuma's family.

Masilo said: “After the security assessments and threat analysis by the security agents, the
department of public works was required to implement the recommendations in line with the
assessment.

No comment

“We cannot comment on the allegations as we do not have knowledge of the documents to which
you are referring.”

Nxesi has refused to release his full report.

Companies contracted on the project this week denied any wrongdecing. Nxesi announced his task

team discovered irregularities in the appointment of service providers and in procurement processes.

These were referred to the Special Investigating Unit, Auditor-General and the police to investigate.

- City Press

http://www.news24.com/printArticle.aspx?iframe&aid=4df25e4c-9{2b-43fb-b5bd-0ff517...
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Parties flay Zuma over 'lacklustre' Sona

' February 20 2013 al 089:15am
By Babalo Ndenze

Pretoria - Oppositien parties hammered President
Jacob Zuma on Tuesday, casting him as the weakest
link who had failed to provide leadership and who
would ene day be removed from office at the ballot
box.

Responding lo Zuma's Siale of the Nalion address,
delivered last week, opposition parties seemed o sing
from the same hymn book In their criticism of lhe
speech and Zuma's leadership, or lack thereof, saying
he had missed an opporiunity io address some of the
country’s concerns, like the abuse of women and
children and publicly-funded upgrades to his Nkandla e
residenca. D ic Alliance’s Park v leader Lindiwe
Mazibuko dalivers her reply of the Fresident's Stale of
1he Nalion address in Parliament. Pholo; GCIS

Leader of the opposition in Padiament Lindiwe
Mazibuko had the first go at Zuma, saying the South
Aifrican people had lost confidence in him “and his
State of the Nalion address showed why”.

“Wilh Ihe pressure of re-glection lifted, this was an opporturity for the president to show leadership afier
he received a new mandate from his party at Mangaung.

“But this address not only falled to inspire South Africa, it was devoid of new ideas and vision,” she sald.

She sald Zuma had promised § million new Jobs by 2020, bul unemployment had risen agaln during his
third year in office.

Zuma had missed an oppariunity to address the youth unemployment plaguing the country.
She said Ihe worst betrayal of alt was his abandonment of the youth wage subsidy.
“Most prasidents’ characlers ara revealed ovar lime,

“This president was compromised from the beginning, because thare were simply too many unanswered
questions about his actions before ha assumed high office.

“Our message is clear: South Africa is a great country baing let down by a weak president.
“He is the wrong man for these limes," said Mazibuko,

“There will be a day; a day when this president and govemment will be removed from office at the ballot
box,” she said.

Cope [eader Mosiuca Lekota sald the R200 milllon that went 1o securily upgrades at Nkandla could have
been used fo produce several thousand matriculants.

“Why was Madiba also not given R200m?" asked Lekola.

He said lhere was alse a need to review the public service and identify positions that were redundant
which could save the counuy billions.

“The president sald nothing about thal.”
Inslead, Zuma had emphasised Ihe need o review the tax system.

“Before asking citizens {o fork out more money to the slate, the state should thoroughly clean up its own
acl.

“It must slop corruption and pul an end to fulile and fruitless expenditure,” he said.
IFP leader Mangosuthu Buthelezi said Zuma had done nathing to inspire the country.
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“I'd like to speak with a sense of utter distress.

*As hard as 1 Iry 1o hear something in our president’s State of the Nalion address that will resiore my
confidence in the cumrent leadership of our nation, | found nothing on which lo pin my hopes,

He had heard only “aspiralions and dreams”.

“What | did not hear are limeframes, stralagies or anything for which we can hold our present
adminlstration accountable,” said Buthelezi.

He sald nothing announced last weak would come to fruition during Zuma's time in office, and possibly his
lifelime.

Resources had been fritlered away al every lavel of govemment, In national govemment, provincial
administrations, and municipalities, performance was so poor and delivery so slow that “I have losl hope
of us ever coming close to addressing Seuth Africa’s problems succassfully”.

“Lel us open now, with the rising voice of a nalion at odds with ils govemment, the better, second republic
our pecple deserve.

‘Let us set this country on the right course, by doing what is needed - by unsealing a leadership riot fit to
rule,” Buthelezi said.

UDM president Bantu Holomisa said the unprecedented increase in service delivery prolests and the use
of violence were cause for concam,

“Not only are the poor unhappy with the levels of cormuption, maladministration and poor service delivery
at the various govemment lsvels, bui they are so desperale for govemment's atlention that they resort to
violen civil disobedience,” sald Holomlsa.

. He called for a probe into the govemnment's reliance on consuliants, reparted by the auditor-general's
office o have cost a total of R102 billon in three years,

“This is a damning Indiciment of a8 modem public administration.

“ILis also clear thal lhere are serlous structural and organisational deficiencles which cause departments
lo procure the services of consullants, to do thal which the laxpayers pay them to do,” he said.

He said the goals of the Nalional Development Plan wauld not be realised if the government continued to
appoint incompetent people to senior public service positions.

ANC chiefl whip Mathole Motshekga had earlier launched a pre-empllve strike when he took to the podium
first,

He praisad Zuma and his adminislration for Introducing the National Development Plan, *a broad strategic
framewaork which sets out a coherent and holistic approach to uniting South Africa around a common
programme”,

He slammed the oppositian's *opportunistic’ use of the courts lo score political goals when they tried to
force Parliament lo have a debate on a molion of ne confidence against Zuma In November,

Hs said this had tamished the image of this great inslitution”,

He said “what we will hear during lhis debate foday and tomorrow will mostly be the views of the
Damocratic Alliance”.

“This is because, except for the few opposition palitical parties, who should be commended for staying,
ihe rest have surendered thelr independence to their new pelilical master in the form of the Democratic
Aliiance,” said Motshekga, referring to a meeting last week at which opposilion parties agreed to co-
ordinale thelr responses to Zuma's speech.

Juslice Minister Jeff Radebe also came to Zuma' country had confidence in him,

“This Is evidenl in the overwhelming majority that the ANC amassed at the 2009 general elections,” said
Radebe.
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Development Plan addr inequality and that
failure to do so will guaraniee more social and labour
unrest, polilical analyst Adam Habib said on Monday.

“The Nalional Development Plan does not go afler
inequality .. whal il wants to do is drive poverty
allevialion,” Habib said In a dialogue with fellow
academic Stephen Friedman at the Centre for Conflict
Resolution in Gape Town.

He said the NDP sought to create growth end
employment through a range of unobjectionable
measures, but ignored the fact that growth accrued to -

the middle classes faster, thanks to their investments, ~ A93m Habib. Phoiograph: TJ Lemen.
than to those at the bottom of the scale.
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“So as growth happens and as income grows at the base of sociely, what you also have Is thal people al
the top are growing faster and therefore inequality levels are growing faster.”

Habib said this phenamenon had played itself out in India and China over the past 15 years,

He warned it posed a bigger risk in South Africa because the country had Ihe highest lavels of inequality
In the world.

“If you don't bring inequalily levels down we are going to have a rapeat of Marikana, we are going lo have
a repeat of De Dooms, we are going lo have a repeat of the violent servics delivary protests that are
happening.

“Essentially what we are confronted with today Is a rage buliding at the base of society, and that rage is ok lis 4 n m .‘..
built at the base of society because of the levels of inaquality in our society.”

Habib said the outrage of the poor was sleadily fed by execulives who awned milliens, politicians who Services

drove luxury cars, and a president who spent millions on his homestead at Nkandta while lelling workers, Play UK Lotiery - Go AllOut

who demanded betler increases and citizens who demanded betier services, to be patient. Travei News
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Lots more national key points declared

March 12013 at 11:32am
By LOUIGE FLANAGAN Comment on Lus story
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another 15 sites fo the national key points, ; ZCC prophal hald for rape

‘Pals sucked blood from slabbed gir's neck’
The Budget refers 1o 182 key points for 2012/13, and
Increases this to 187 for 2013114,

That's more than twice as many new key polnts as
were added the year befora, when they increased
from 175 to 182,

There are also 248 “sirategic installations”.

vazando
10% OFF AN

Although the Budget gives the numbers - In the police e
budget - don't expect to find oul what or where they . .
are, or how much the govemment Is spending on 7
looking after them.

Prasident Jecob Zuma's prvale Nkandla residence,

The secrefive funding for national key points became
a political hol potato afier it emerged that the massive expansion of President Jacob Zuma's personal
hame al Nkandla was funded by the staie 2s a key point.

The state won't idenlify the key poinis or explain the funding. The Budget gives a few clues in vole 25 -
the police budgel.

"Percentage of nalional key points evaluated in compliance with the National Key Poinls Act (1980) per
year,” noles a seclion in a table on parformance in the police budget For 2012/13, palice evaluated
*100% (182)".

“Plans for 2013/14 are to avaluale “100% (187)". That indicales that the slate plans to list another 15 siles

as pational key points in the next year, Join us on n Q @ ‘--

No expansion Is indicated for the two years after that, 7 ’

The table records that in 2009/10, the polica evaluated “B3.3% (130)"; The Star calculated that this Swyicex

indicates there were 156 key points that year, which malches information in other police documents. Play UK Lottery - Go AllCut

in 2010/11,"88.4% (164)" were evaluated, which Indicales 165 key points exisled. ;r::li:e::m

In 2011/12, *88% (171)" were evaluated, indicating a lotel of 174 or 175. By 201213, all 187 were Get a Tom-Tom with Dial Direct Insurancet

Searching for Love and Friendship

Gel a Tom-Tom with Dial Direct Insurancel
The job of overseeing lhe national key points moved from Defence to Pelice in 2004. Educalion plan from R150/m

You can frust Insurance driven by the AA
Property

evalualed. The key paints are not idenlified, and no information Is provided on tha addition of new paints.

The key points are still run under a 1980 law. A new law was drafted - but never passed - which adds the
category of “strateglc Installations".

Although that law hasn't been passed, lhe police budget includes strategic installations,

The police’s objeclives include “auditing 50 percent (124) of a tolal of 248 strategic Installations and Flopaity: Classtieds: Molond
evalualing 100 percent (197) national key points in 2015/18", stales the Budget.

1 2 i adyer or
Just how much It cosls to secure those key paints and strategic installations is unclear. %ﬁ
The SAPS will spend about R92m Ihis year on the govemment security regulalor sub-programme, which iﬁm a
is the sub-programme for the key poeints. But this is pimarily for paying personnel - two years ago, the kamﬂm,_
police budget noled that 92 percent of that sub-programme’s funding went te paying the 288 staff, » Searc

o > - "
In 2012/12 there were 271 staff, noles this year's Budget. These are probably staff who oversee the key Cars for sale marke o wressp
poinls, nol guard them, as it's nol enough people,

The spending on malintaining and securing those sites is not in the police budget.
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

{REPUBLIC OF SOUTH AFRICA)

In the matter between:

MANDG CENTRE FOR
INVESTIGATIVE JOURNALISM NPC

VINAYAK BHARDWAJ

and

THE MINISTER OF PUBLIC WORKS

THE INFORMATION OFFICER:
DEPARTMENT OF PUBLIC WORKS

CASE NO: 67574/12

First Applicant

Second Applicant

First Respondent

Second Respondent

CONFIRMATORY AFFIDAVIT

[, the undersigned:

STEFAANS BRUMMER

do hereby make oath and swear that

1. | am an adult male managing partner of the applicant, MandG Centre for
Investigative Journalism NPC t/a M&G Centre for Investigative Journalism,
a Non-Profit Company incorporated under registration no 2009/024323/08,
operating from 13th Floor, Metropolitan Building, 7 Coen Steytler Avenue,

Foreshore, Cape Town.

The facts herein contained are true and correct and, unless the context

indicates otherwise, are within my personal knowledge.
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3. | have read the replying affidavit deposed to by the second applicant
VINAYAK BHARDWAJ and | confirm the contents thereof insofar as they
relate to the first applicant.

C_
//?;:AANS BRUMMER

Signed and sworn to before me at  Caft Toum on 7 MARCH 2013, the
deponent having acknowledged that he knows and understands the contents of

this affidavit and that it is true and correct.

£ J
COMMISSIONER OF OATHS
Full names:
Paul Andrew *'~dderwick
Business address: Norton Rose | iouse
8 Riebeek Street
Designation: . Cape Town
Ccmmms;one.r of Oaths - Ex Officio
Capacity: Practising Attorney

Republic of South Africa



Supporting Affidavit (Chris Robinson)
28/2/2013

IN THE NORTH GAUTENG HIGH COURT, PRETORIA
(REPUBLIC OF SOUTH AFRICA)

CASE NO: 67574/12

In the matter between:;

MANDG CENTRE FOR

INVESTIGATIVE JOURNALISM NPC First Applicant
VINAYAK BHARDWAJ Second Applicant
and

MINISTER OF PUBLIC WORKS First Respondent

INFORMATION OFFICER:
DEPARTMENT OF PUBLIC WORKS Second Respondent

SUPPORTING AFFIDAVIT

[, the undersigned,
CHRISTOPHER JOHN ROBINSON
do hereby make oath and swear that:

1. | am an adult male civil engineer currently serving as managing director of
Jeffares & Green (Pty) Limited ("Jeffares & Green"), at its Pretoria office,
which is situated at Crestway Office Park: Block A, Polmed Building: 2™

Floor, 20 Hotel Street, Persequor Park, Pretoria.

2. Jeffares & Green is a consulting engineering firm focusing on the provision
of consulting services in all fields of civil and structural engineering, as well

as geotechnical and environmental services.

R

/2
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5.1

5.2

5.3

6.1

The facts and allegations herein, save where the contrary is indicated by
the context, are all within my personal knowledge and are, to the best of

my belief, both true and correct.

During my career, | have attained considerable experience in construction
projects undertaken by the South African government, which has included
extensive experience in security-related projects undertaken by the

Department of Public Works ("the Department”).

My detailed and current curriculum vitae is attached hereto marked

"CJR1". It records, among other things, the following:

| obtained a Bachelor of Sciences degree in Civil Engineering from

the University of Pretoria in 1971;

| was employed from 1972 to 1981 by the Department as Assistant
Engineer, then Principal Engineer and then Assistant Chief Engineer

(later retitled as Deputy Director of Civil Engineering Services); and

| have been appointed from 1981 to date by Jeffares & Green, first as
an Associate, then Director and then Managing Director, which is my

current position.

During the nine years that | was employed by the Department, | was given
direct responsibility for numerous major construction projects concerning
state security utilising the services of consulting engineers. These

projects included:

construction of an ammunition depot at De Aar;
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6.2

6.3

6.4

6.5

6.6

8.1

8.2

construction of the Grootfontein military base;
upgrading of the Grootfontein airport;
construction of the Donkin jetty at Port Elizabeth;

construction of civil engineering services, including earthworks,
roads, storm water drainage, water supply and sewerage at Grootvlei
prison (Bloemfontein), Westville prison (Durban) and Helderstroom

prison (Caledon); and

construction of radar stations around the borders of South Africa:

In addition to my experience at the Department, during the 32 years of my
service at Jeffares & Green, | have been regularly engaged in
procurement processes and project management in respect of numerous
construction projects undertaken by the South African government, from
which | have maintained a detailed and up-to-date understanding of the

documentation involved in such projects.

During my service at Jeffares & Green, | was involved in the following

major projects concerning state security:

construction of an ammunition depot at Crecy (as project manager

for certain aspects);

upgrading of an ammunition depot at Jan Kempdorp (as project

director);



8.3

8.4

10.

10.1

10.2

10.3

10.4

railway siding for the offloading of ammunition and fuel for the air

force base at Louis Trichardt (as project director); and

development and implementation of railway maintenance
management programmes at the ammunition depots at De Aar and

Crecy and the rail siding at Louis Trichardt (as project director).

In each of the projects listed under paragraphs 6 and 8 above, despite the
strict law, policy and culture of state secrecy that prevailed at the time, the
financial implications of the projects, as well as the identities of consultants
and contractors involved, were disclosed to the public, as disclosure of this
information was not deemed to endanger the security of the state or of the

sites concerned.

In my experience, in the course of a government construction project, the
following documents containing information about the financial implications

of the project are typically created:
a needs analysis or project motivation;

an initial budget, which would be updated when design parameters
were finalised and again upon finalisation of the tender

documentation;

a record of the procedure followed in the appointment of professional

service providers;

agreements concluded with the professional service providers;
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10.5

10.6

10.7

10.8

10.9

10.10

10.11

10.12

10.13

10.14

10.15

10.16

10.17

10.18

10.19

a preliminary (feasibility) report submitted by the professional service
provider setting out the proposed work to be executed and the

estimated cost thereof;

a set of tender documents including drawings, specifications,

conditions of contract and a schedule of quantities;
an estimate of costs for tender purposes;
permission to proceed with tender;

records of tender briefing session, generally including a compulsory

site visit;

tender evaluation reports;

tender adjudication reports;

tender awards;

performance guarantees or sureties;

minutes of site handover meeting;

minutes of monthly progress meetings;

site instructions;

variation orders;

payment certificates;

taking-over certificates;

!
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10.20 a final payment certificate;

10.21 defects lists; and

10.22 records of release of final retention once the defects have been
rectified.

11. In security-related government projects, any of the above documents may

12.

contain information of a security-sensitive nature, in that the disclosure of
such information might endanger the security of the sites concerned.
However, the information in each of these documents is presented in such
a way that it would always be possible to redact any security-sensitive
information while preserving the remaining information in a meaningful
form. It would be possible, for example, to redact any references to the
specifications of personnel or material employed at the site, while
preserving references to financial implications and other non-security-

sensitive information.

In my professional opinion, it is factually impossible that all documentation
created in a government construction project, without exception, could be
presented in such a way that the security-sensitive information cannot be

redacted while preserving the remaining information in a meaningful form.
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Signed and sworn to before me at ?f?,fé’ 70/ qon FEBRUARY 2013

s,

CHRISTOPHER JOHN ROBINSON

the deponent having acknowledged that he knows and understands the

contents of this affidavit and that it is true and correct.

Full names:

Business address:

Designation

Capacity:
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